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tion of it; and almost invariably, where one has 
heen sent, they write for the other part of the | 
work. They urge It as one of the most import- 
ant works printed by Congress. I have never 
sent a book without receiving in return a direct 
acknowledgment, or being solicited for one by 
other persons who are cognizant of its receipt. I 
deem it one of the most important matters in the 
action of Congress, that these"books shall be dis- 
tributed throughout the whole country, The 
people are gratified with them. They find them 
vreatly useful. Nota ony occurs that I do not 
receive applications for them. I believe some 
three or four applications have been made to me 
to-day for Patent Office seeds and Patent Office 
reports. 

If they are distributed here they will go with- 
out any incumbrance greater than would inci- 
dentally arise from such a quantity of books being 
sent; but I really look upon it as one of the most 
important measures that Congress can adopt in 
relation to theirconstituents, If gentlemen do not 
choose to dispose of their books inthat way, and 
Jet them remain on hand with them, they are use- 
less to their constituents; butif they are disposed 
to distribute them it can be done here; it isa very | 
convenient matter. I should be very sorry to see 
a matter sO important to agriculture and the im- 
provement of the condition of the country gener- 
ally, particularly the farming interest, smothered 
inthisway. Gentlemen ure not bound to distribute 
the books; but to those whose constituents are in- 
terested in obtaining the information that is com- 
municated through this medium, it is very import- 
ant; and I insist that the people of Texas are not 
so enlightened but that they will be greatly ben- 
efited by the aid of the agricultural portion at 
least of the Patent Office report. I should be sorry 
to see a branch of so much importance cchenaied, 

The question being taken by yeas and nays on 
the amendment of Mr. Iverson, resulted—yeas 
16, nays 26; as follows: 

YEAS—Messrs. Biggs, Brown, Clay, Dixon, Evans, Fitch, 
Hammond, Harlan, Hunter, Iverson, Mason, Pugh, Slidell, 
Thomson of New Jersey, Toombs, and Yulee--16. 

NAYS—Messrs. Allen, Bayard, Benjamin, Bigler, Brod- 
erick, Cameron, Chandler, Clark, Collamer, Crittenden, 
Durkee, Fessenden, Foot, Foster, Green, Hamlin, Houston, 
Johnson of Arkansas, Jones, King, Sebastian, Seward, | 
Stuart, Trumbull, Wilson, and Wright—26. 

So the amendment was rejected. 

The resolution, as amended, was adopted. 


NAVAL RETIRING BOARD. 


Mr. HOUSTON. I wish to ask the consent of 
the Senate to take up the resolution I introduced 
some time since, for the purpose of setting it for 
some future day—making it the order of the day 
for Tuesday next. [‘* No!?’] 

Mr.GREEN. Do that to-morrow morning. 

The VICE PRESIDENT. What is the reso- 
lution to which the Senator refers? 

Mr. HOUSTON. The resolution in relation to 
the retiring board. I desire merely to make it 
the order of the day for Tuesday next, not to 
conflict with any business of the Senate. 

The VICE PRESIDENT. Is there objection 
to the consideration of the motion? The Chair 
hears none. | 

Mr. HOUSTON. I move that the joint reso- 
lution be made the special order for ‘Tuesday | 
next, at one o’clock. 

The motion was agreed to. 


THE FRANKING PRIVILEGE. 


_Mr. YULEE submitted the following resolu- | 
tion; which was considered by unanimous«onsent, 
and agreed to: | 


Resolved, That the Committee on the Post Office and Post 
Roads be instructed to consider the expediency of limiting 
the franking privilege of the executive and legislative de- | 
partments on printed matter. 


KANSAS——LECOMPTON CONSTITUTION. 
On motion of Mr. GREEN, the Senate, as in 


ommittee of the Whole, resumed the considera- 


tion of the bill (S. No. 161) for the admission of || 
the State of Kansas. | 


Mr. HAMLIN. Mr. President, when the hour | 
arrived yesterday which was specially assigned || 
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for the. consideration of executive matters, I was 
interrupted at that point at which I was about 
to express my opinions of what had been said 
by the Senator from South Carolina in relation 
to the character of the laboring classes at the 
North. I was remarking that the Senator from 
South Carolina had mistaken the character of our 
labering men—I speak of those who are “ hire- 
ling manual laborers,’’ for that is his expression, 
in its modified form. I think the Senator has 
fallen into an error in his estimate of the charac- 
ter of our laborers, and it may have arisen from 
a variety of causes. Our Government was indeed 
an experiment. It was established for the pur- 
pose of testing the capacity of man for self-gov- 
ernment. Anterior to that period of time, during 
which Governments had existed which were called 
free, there had been none which had founded their 
institutions upon the principles upon which ours 
were proposed to be based. Under the freest gov- 
ernments that had ever existed, there were pre- 
rogatives and rights secured to power, and laws 
creating privileged classes; but it was the object 
and intention of the founders of our Government 
to do away with such a state of things, which 
had existed theretofore in every Government in 
the world. Ours was to be a Government rest- 
ing on the consent of the governed. That was 
the object. We sought to take away the 
rogatives which gathered around the § 
power, and to establish a Government amongst 
us that should elevate man intellectually and po- 
litically to that sphere and to that position to 
which he was justly entitled, 

When the Senator from South Carolina under- 
takes to draw imaginary distinctions between 
classes of laborers, he goes back to the old, the 
worn, the rotten, and the discarded systems of 
ages that have long since passed. I tell that Sen- 
ator what is true, that we draw no imaginary dis- 
tinctions between our different classes of labor- 
ers—none whatever. ** Manual laborers!’’? Well, 
sir, who are the manual laborers of the North, 
thatare degraded and placed beside the slave of the 
South by the Senator from South Carolina? Who 
are our manual laborers? Sir, all classes in our 
community are manual laborers; and, toa greater 
or less extent, they are hireling manual labor- 
ers. They constitute, [ affirm, a majority of our 
community—those who labor for compensation. 
I do not know, I confess [ cannot understand, 
that distinction which allows a man to make a 
contract for the of his brains, but denies 
him the right to make a contract for the service 
of his hands. Tl 


pre- 


froverning 


service 


There is no distinction whatever 


between them. We draw none; we make none. 
Who are that class of citizens in our community 
who are its hirelings? ‘That is the term. I do 


not know whether he designs it 
but that is the term with which he designates 


our laborers of the North. This is modern De- 


as opproorious; 


| mocracy! 


; 


Who are our *“hireling manual laborers’’ of 
the North? Sir, I can tell that Senator that they 
are not the mud-sills of our community. They 
are the men who clear away our forests. They 
are the men who make the green hill-side blos- 
som. They are the men who build our ships and 
who navigate them. They are the men who build 
our towns, and who inhabit them. They are tlee 
men who constitute the great mass of our com- 
munity. Sir, they are not only the pillars that 
support our Government, but they are the capi- 
tals that adorn the very pillars. They are 
not to be classed with the slave. Our laboring 
men have homes; they have wives; they have 
little ones, dependent. on them for support and 
maintenance; and they are just so many incen- 
tives and so much stimulus to action. The la- 
boring man, with us, knows for whom he t 
and when he toils he knows that he is to return 
to that home where comfort and pleasure and all 
the domestic associations cluster around the social 
hearthstone. Northern laborers are * hirelings,”’ 
apd are to be classed with the negro slave ! 

Besides that, the men who labor in our com- 
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They are the men who exercise the prerogatives 
of the State. They are the men who, after hav- 
ing been clothed with power there, are sent abroad 
to represent uselsewhere. They do our legislation 
ac home. They support the State. They are the. 
State. They are men, high-minded men. They 
read; they watch you in these Halls every day; 
and through all our community the doings of this 
branch, and of the other, are as well understood, 
and perhaps even better, than we understand 
them ourselves. I affirm that, throughout our 
community, the proceedings of Congress are 
more extensively and accurately read than even 
by ourselves, These are the men who are to 
be classed by the side of the slave! I think it is 
true that,in about every three generations at most, 
the wheel entirely performs its revolution. The 
wealthy man of the North, the wealthy man of 
any community, finds wealth at the end of twe 
or three generations departing from the hands 
that accumulated it; and those who commenced 
life without means, and were ‘ hireling, manual 
laborers,”’ in their turn, by tReir industry, aceu- 
mulate that wealth. That is the operation of 
things all around us. You rarely find a fortune 
continuing beyond three generations in this coun- 
try, in the same family. 

That class of our community, constituting a 
very large majority, has been designated here as 
hireling laborers, white slaves! Why, sir, does 
labor imply slavery? Because they toil, because 
they pursue acourse which enables them to sup- 
port their wives and their families, even if it be 
by daily manual labor, does that necessarily imply 
servitude? Far from it. I affirm that the great 
portion of our laborers at the North own their 
homes, and they labor to adorn them. They own 
their own homes, and if you will visit them you 
will find in nearly all of them a portion, at least, 
of the literature of the times, which shows that 
they read; you will find there evidences to satisfy 
you beyond all doubt that they are intelligent, 
and that they are in truth and in fact precisely 
what [ have described them to be—the pillars of 
the State, the State itself, and the very ornaments 
and capitals thatadornthe columns. With them 
the acquisition of knowledge is not a crime. 

J have quoted all that the Senator from South 
Carolina bas said on this point for the purpose of 
viving the widest circulation Lean to the declara- 
tions he has made. He has mistaken, I doubt 
not, the character of our laborers by judging them 
from what he has seen in his own vicinity, and 
what, in my judgment, is produced by that very 
state of servitude which is there existing. It is 
my duty to vindicate our laborers. My only re- 
gret is that I can do it no more efficiently. 
~ Mr. President, I occupied yesterday more of 
the time of the Senate than I proposed to do, and 
I will now hasten on with the few suggestions I 
design to make this morning; and I trust [ shall 
not weary the Senate. I come now to the last 
proposition of the Senator from South Carolina, 
which I propose toexamine. He told us that the 
exports of a country exhibit its true wealth. I 
do not wish to misstate the Senator; and if he 
will give me his attention for a single instant, I 
will state his proposition as I gather it from his 
remarks. He affirms that the surplus product of 
a country is its wealth, and that that surplus pro- 
duct is exhibited in the amount of its exporta- 
tions. I propose to examine that proposition. 
It is unsound; it is untrue. Ido not deny that 
the exportations of a country may exhibit its 
surplus product, 

Mr. HAMMOND. The gentleman will allow 
me to interrupt him. I can very easily explain 
what I suppose to be the construction the Senator 
places on that remark; but as the debate on Kan- 
sas is limited, I do not wish to interfere with it; 
nor will [Attempt to make any reply to any of 
the responses that may be made to me during this 
debate. lL intend, however, to take an opportu- 
nity, which I have no doubt will be offered, to 


| make a general reply, in which I will explain more 
| ful:y my views than I could do by a detailed re- 


munity are the men whom we clothe with power. |) sponse to specific points, 
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Mr. HAMLIN. I apprehend that 1 do not 
misunderstand the proposition of the Senator as 
he has laid it down. I do not, I think, misquote 
it. I could read his language to show that, but 
I need not do so. Now, sir, | assert that the 
exports of a country may or may not show its 
wealth, or its surplus of wealth. Is it not true 
that a country may produce a given article and 
export it all, receiving in return whatever they 
may purchase with it, and consume all that is re- 
ceived m return? Is it not equally true thata 
country may produce that which it consumes 
and consume it all? I should like to know what 
would be the difference between two communities 
—the one producing what it consumes and con- 
suming it; the other raising and exporting a raw 
material and then consuming the whole amount 
of that raw material in the articles that are re- 
turned in exchange? What is the difference 
between those two communities in pointof wealth? 
None whatever. But while the southern section 
of this country is principally an agricultural 
country; and while I know they furnish in the 
aggregate a very great amount of our foreign ex- 
,ortations, consisting of articles in a raw state, 
it does not follow that all those exportations are 
excess of wealth, after paying their own debts, 
after supporting their own families, after paying 
their own taxes, afjer liquidating all the variety 
of demands which they are obliged by law to pay. 
Jecause the South exports $100,000,000 of cotton, 
itdoes not follow that those $100,000,000 are a sur- 
lus, any more than because the North produces 
its $800,000,000 of manufactured articles, it fol- 
lows that it has thereby produced that much of 
surplus. 

What, then, is the true indication? Whatis the 
truth of this matter? If the Senator from South 
Carolina will tell me, if he can by any process 
ascertain, how much you export, and just how 
much you expend, then he and I will both arrive 
at what is the surplus left; but until he can tell 
me that, neither he nor any other person can give 
the surplus of the country. When I tell that Sen- 
ator what is the amount that we manufacture at 
the North, and what is the amount that we an- 
nually use, then, and only then, he can tell me 
what isthe net surplus. I know of no method by 
which this is to be arrived at mathematicaliy; it 
eannot be. What are the evidences? We must 
look at the community, and we must gather from 
the community, and from all the facts that present 
themselves, the best evidence to show what is the 
surplus of the country, whether it arises from ex- 
portation or from home production. 

Now, what is the truth in relation to the pro- 
ductions of the South? If the position assumed 
by the honorable Senator be correct, it must be 
indeed wealthy; it must indeed exceed in its net 
products any country on the face of the globe, or 
any country that has ever existed. But, sir, I 
believe that when that Senator shall look care- 
fully into the matter, he will find—indeed he says 
so in his speech—that they consume their part of 
the importation of $333,000,000, and which are 
principally paid for by their exportations. Take 
that statement of the Senator himself, and I think 
it 18 a perfect answer to his whole position. Tle 
says they export a certain amount, and then he 
says they eat that up, or their proportion of it; 
and if they eat up their proportion of it, they eat 
up the whole amount of it. What are the evi- 
dences by which we are to gather what is the 
surplus wealth of a country, which arises from 
exportations or home productions—I mean the 


net wealth, the net surplus, because it is not a_ 


matter of any importance whatever whether we 
produce it ourselves or whether we send itabroad, 
and receive in exchange what we do not produce, 
If we consume the whole, in either case the re- 
sult is just the same. I think that the South do 
not, in truth or in fact, produce any large sum 
beyond that which they consume; and | think 
the evidences all around us show pretty conclu- 
sively that they have no such surplus as is 
claimed. 

I propose to read an extract from a werk written 
upon slavery by a southern man—a man devoted 
to the institution—for the purpose of showing the 
manner in which the soil of the South has been 
deteriorated by a long-continued process of crop- 
ping. This work gives anopinion, which [ doubt 
not is generally accurate, of the character of the 
country. I read from the work of Mr. Tarver, 


of Missouri, on the industrial resources of the 
South and the West: 
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“Examples may be found in our own country of States 
having become poorer by a steady perseverance in an un- 
wise application of their labor. Such is the case in the At- 
lantic Stutes south of the Potomac, as [ think will be granted 
by every intelligent and candid individual who is acquainted 
with the country, and I think it will be admitted that these 
States are poorer than they were twenty years ago. There 
is a small increase in the number of laborers, and there may 
have been something gained by skill; but the great source 
of all wealth in an agricultural country—the soil—has been 
greatly deteriorated and diminished. 

“If one acquainted with the present condition of the 
Southwest were told that the cotton-growing district alone 
had sold the crop for fifty million dollars per annum for the 
last twenty years, he wou!d naturally conclude that this 
inust be the richest community in the world. He nifight 
well imagine that the planters all dwell in palaces, upon es- 
tates improved by evcry device of art, and that their most 
common utensils were made of the precious metals; that 
canals, turnpikes, railways, and every other improvement, 
designed either for use or ornament, abounded in every part 
of the land. He would conclude that the most splendid ed- 
ifices, dedicated to the purposes of religion and learning, 
were everywhere to be found, and that all the liberal arts 
had here found their reward and a home. But what would 
be his surprise when told that, so far from dwelling in pal 
aces, many of these planters dwell in habitations of the 
most primitive construction ; that, instead of any artistical 
improvement, this rude dwelling was surrounded by cotton 
fields, or probably by fields exhausted, washed into gul- 
lies, and abandoned ; that, instead of canals, the navigable 
streams remain unimproved; that the common roads of the 
country were scarcely passable; that the edifices erected 
for the accommodation of religion and learning were fre- 
quenily built of logs, and covered with boards ; and that 
the fine arts were but little encouraged or cared for? Upon 
receiving this information, he would imagine that this was 
surely the country of misers—that they had been hoarding 
up all the money of the world, to the great detriment of the 
balance of mankind. But his surprise would be greatly in- 
creased, when informed that, instead of being misers and 
hoarders of money, these people were generally scarce of it, 
and many of them embarrassed and bankrupt. I think it 
would puzzle the most observing individual in the country 
to account for so strange a result. No mind can look back 
upon the history of this region forthe last twenty years, and 
not feel convinced that the labor bestowed in cotton grow- 
ing bas been a total loss to this part of the country. The 
country of its production has gained nothing, and lost much. 
More than all. in the transportation of its produce, it has 
transported much of the productive and essential principles 
of its soul, whieh can never be returned, thereby sapping the 
very foundation of its wealth.” 


Such is the opinion of a very distinguished man 
from the State of Missouri. It is that state of 
things which might be presumed to exist, and 
would necessarily exist, in any community whose 
consumption equaled its production. Now, let 
me read an extract from aspeech delivered by 
Governor Wise during his canvass in Virginia: 

“Commerce has long ago spread her sails, and sailed 
away from you. You have not, as yet, dug more than coal 
enough to warm yourselves at your own hearth; you have 
setno tilt- hammer of Vulean to strike blows worthy of gods 
in your own iron-founderies ; you have not yet spun more 
than coarse cotton enough, in the way of manufacture, to 
clothe your own slaves. You have no cominerce, no min- 
ing, nomanufretures. You have relied alone on the single 
power of agriculture—and such agriculture.” * * * * 
** The tandilord lias skinned the tenant, and the tenant has 
skinned the land, until all have grown poor together.”’ 


I should not adopt the line of argument I pro- 
pose, but for the course pursued by the Senater 
himself. He sets down the exports of the coun- 
try at $279,000,000, excluding gold and silver. 
Of that sum, he claims, $158,600,000 are the clear 
productions of the South. He then says there 
are $80,000,000 productions of the forest, bread- 
stuffs, and provisions exported. Of these articles 
he assumes the South make one third; that, added 
to the $158,000,000, makes the exportations of 
the South $185,000,000, leaving for the North but 
$95,000,000, or alittle less. ‘To these exports of 
the South, so ascertained, he adds, for articles 
sent to the North, $35,000,000; thus making the 
surplus productions of the South $220,000,000. 
Me treats the articles sent North inthe same man- 
neras foreign exportations. I think thatis right, 
because it 1s just as much an export from the 
South to the North as it would be if it were toa 
foreign country; for whatever may be there pro- 
duced, if sent out of the limits of the State, and 
an equivalent is returned, what matters it to the 
producer whether he gets his return from a neigh- 
boring State or a foreign country? I think the 
Senator, therefore, is clearly right in that respect, 
He makes his total amount of southern exporta- 
tions $220,000,000, I think. Am I right? 

Mr. HAMMOND. Yes, sir. 

Mr. HAMLIN. And that he assumes is the 
net production of the South. In the first place, | 
in his basis of calculation, he excludes, in the ex- 
portations, gold and silver. Now, I should like to 


| know why gold and silver are not productions of | 


| the standard of all other commodities. 
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a country as much as cotton, rice, or tobacco, | 
take all the exports of the country, includip, 
everything which we send abroad, which is »,; 
of foreign growth, and reéxported. I take every. 
thing which is the production of the country 4, 
showing thg true amount of what we export, | 
affirm that might with just as much propriety 
contend here to-day that the importations show 
the surplus wealth of the country, as that the ex. 
rts of the country show that surplus wealt),. 
The one would be just about as true as the othe, 
You exporta givenamount. What does it show: 
You say it shows what you produce; but jis j, 
any evidence of what you consume? 
ith just as much propriety I might conteng 
that the 1mportations of the North show conely. 
sively what is its surplus wealth, as you can pre. 
sume the exportations of the South show what i 
its surplus wealth. Neither is true, and I make 
no such presentation with any purpose of insist. 
ing upon itas true, but I do it for the purpose of 
demonstrating the fallacy of the gentleman’s ow) 
position. 

What were the exportations during the last 
year? The exports for the year ending June 3), 
1857, from the free States, were $174,049 ,048; and 
from the southern or slave States, $164,936,017, 
showing an excess of exportations from the north. 
ern States over the southern States of $9,113,031, 
This table shows all the exports. It includes go\j 
and silver, which are as much a part of the pro- 
duction of your country as any article you can 
name. It is exported from the North. It is dug 
out of the mines in California; but I do not care 
where it comes from for this purpose. It may 
come from a foreign country. If we get it, we 
either produce it by digging it, or we buy it in 
exchange for what we have to sell, and before we 
export it abroad it is in our hands, and it is the 
evidence of just so much wealth. Nay, sir, itis 
It is the 
standard all over the civilized world. It is the 
standard by which all other values are measured. 

Now, then, the exportations of the North ex- 
ceed those of the South; but the Senator from 
South Carolina, after fixing the exportations of 
the South to foreign countries and to the North at 
$220,090,000, gives to the North $95,000,000 of 
exports. On that, or assuming the exportations 
North and South as equal, he says we at the 
North produce about twelve dollars per head, 
while at the South you produce $16 66. Mr. 
President, | assure the Senator that he has done 
injustice to his own State; he has done injustice 
to his own section, because he has limited their 
production to $16 66 per head, per annum. Why, 
sir, it is vastly more than that. 

Mr. HAMMOND. I did not say the produe- 
tion; but the export production amounted to that. 

Mr. HAMLIN. I thought the gentleman had 
accumulated the whole wealth of the country into 
its exports, and said that yielded to the popula- 
tion a sum equal to $16 66 to each individual at 
the South. Ll say that the Senator, if he had as- 
sumed that position, would not have done justice 
to his own section, because the productions which 
they do export by no means constitute all the 
wealth of that section of country, as [ shal! pro- 
ceed to show. They are nota moiety of them. I 
do not know, indeed, that they are one fourth 
part of them. They are a great way below the 
aggregate. ‘The importations into the country 
last year were, in the aggregate, $319,405,432 to 
the northern States, and $41,484,709 to the south- 
ern States; leaving a balance of $277,920,723 10 
favor of the North. Does that show a surplus at 
the North of that amount over the South ? Surely 
it does not. I make no such pretension; but stl 
[ affirm that] might with just as much propriety 
insist that our capacity to pay for imported art- 
cles was as good evidence of the net surplus ol 
that section as the Senator can contend that te 
amount which the South export is their net pro- 
duction. It is not true in either case. The pro- 
ductions of the country, North and South, are 
vastly greater than is shown by exportations of 
importations, or both combined. ; 

Vhere, then, sir, are we to find the true ev! 
dences of what constitute the net productions of 
any country? The Senator from South Carolina 
does not like the census tables. He compiains 


frequently of them. Well, sir, they were arrangzees 
if not by a gentleman from his own State, by 4 
very distinguished southern man, whose op! 
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ions, Whose sympathies, whose predilections, are 
all with him. , 
~ Mr. LAMMOND. The Senator will allow me, 
in justice to that gentleman, to say that, although 
je arranged, he did not take the census. 
“Mr. HAMLIN. He did not take the census; 
hut the arrangement of the returns and some of 
the conclusions, which are deductions based upon 
‘adement, were made by him. The census of the 
“south was taken by southern men; the census of 
the North was taken by northern men; and then 
the calculations which were required were made 
hy Mr. De Bow, a very distinguished man—a 
enod deal of a financier, | am willing to admit, 
but with all the prejudices that would surely arise 
in his own bosom in favor of the South. I there- 
fore go to his tables for the purpose of presenting 
what are the evidences of the prosperity of the 
diferent sections. I think they afford the best 
evidence that we can lay our hands upon as to the 
surplus of the different parts of the country. 

Mr. TOOMBS. 
inte rrupt him ? 


Mr. HAMLIN. Yes, sir. 


Will the Senator allow me to 


Mr. TOOMBS. Itis a matter of no consequence 


in reference to the argument; but I want to puta 
fact right; and that may be of some consequence. 
The census was compiled, and it was very well 
done, indeed, by Mr. Kennedy—not by Mr. De 
Bow. He came in just before the publication, 
and had nothing to do with the agricultural sta- 
lam not complaining of them. I think 
they were very badly taken in some places. But 
a vast amount of matter was collected, for which 
Mr. Kennedy is entitled to credit, and he claims 
itjustly. Little or nothing of it was done by Mr. 
De Bow; for he did not come in until they were 
nearly all prepared for publication. 

Mr. HAMLIN. I know very well that Mr. 
Kennedy was originally at the head of the bureau 
of census statistics. I was brought into frequent 
communication with Mr. De Bow after his appoint- 
ment, and it is my recollection that the whole 
matter underwent his revision. Butit is not ma- 
terial; nor is it material that there may have been 
some things omitted from the censusreturns. The 
facts there presented, we cannot avoid, andI am 
confident are correct and reliable. 

Now, I put the question, whatare the best evi- 
dences that we can have of what is the surplus 
production of a country ? Its exports may be one, 
its imports may be another; but L insist that there 
are sull other and important evidences which go 


tistics. 


to show what is the surplus production of a coun- | 


try. First, its schools; second, its progress in 
population; third, its agricultural productions and 
its improved state of agriculture; fourth, its man- 
ufactures; fifth, its ships; sixth, its railroads; and 
seventh, its capacity for war. There are others— 
these are the principal ones. The latter three are 
those which are offered by the Senator from South 
Carolina himself, as the evidence of the wealth of 
acountry. I read from what that Senator said: 


“You may estimate what is made throughout the country | 


from these census books, but it is no matter how much is 
made if it is all consumed.’ 


I crant that. 


“Ifa man possess millions of dollars and consumes his | 
income, ishe rich! fs he competent to embark in any new | 


enterprise? Can he build ships or railroads? And coulda 


people in that condition build-ships and roads, or go to war?” 


The exhibition of the wealth of a country isto | 


be found in those three things. I add to them 
those which [ have named. [ propose to show 


briefly, mainly but not wholly, from the census | 


statistics, what has been the progress of the va- 


rious sections of country on all the great branches | 


to which I have alluded, and which I affirm show || 


conclusively its prosperity; and I come first to 
schools, The census of 1850 shows that in the 
lree States there were then 3,179 academies and 


teachers in the free States were 7,175; in the slave | 


States, 4,913. Their pupils in the free States were 


154,893; in the slave States, 104,976. Their an- | 


rm income in the free States was $2,457,372; in | 
. eslave States, $2,079,742. The total amount in- | 
vested in schools and in colleges in the free States | 


Was $2,940,125; in the slave States, $699,079. The | 


humber of public schools in the free States was 
62,433: in the slave States, 18,509. Their teachers 
in the free States, 72,621; in the slaveStates,19,307. 

heir pupils in the free States, 2,769,901; in the 
slave States, 58) 3861. Their annual income in the 


| surplus of products, on the part of the North, 
private schools; in the slave States, 2,797. Their || 


| the annual profit of such manufactures in the free 


free States was $6,780,337; and in the slave States, 
$2,719,534. The number of libraries, other than 
private, was, in the free States, 14,911; in the slave 
States, 695. The number of volumes in those libra- 
ries in the free States, 3,888,234;in the slave States, 
649,577. That is one evidence of the intelligence 
of a country, and the intelligence of a country is 
one index of its prosperity. Itis an index of a 
surplus, because a surplus is required to support 
schools. 

Next, as to the progress of white population. 
In 1790, at the first census, there were, in the 
northern States, 1,900,976 white people; in the 
southern States, 1,271,488. In 1820 there were, 
in the northern States, 5,030,377 whites; in the 
southern States, 2,808,946. In 1850 there were, in 
the northern States, 13,238,670; in the southern 
States, 6,184,477. It will be observed that in 1790 
the white population of the North exceeded that 
of the South about half a million; and in 1850 the 
white population of the North was 13,238,670; 
that of the South, 6,184,477. In 1790, at the first 
census, Virginia had a population of 748,308 
whites; New York had a population of 340,120; 
giving Virginia a surplus of 408,188, or a little 
more than two to one in population over New 
York. How was it in 1850? In 1850 the popu- 
lation of New York was 3,097,394; that of Vir- 
ginia 1,421,661, giving, in favor of New York, an 
excess of a little more than two to one, reversing 
precisely the ratio of population existing between 
those two States in 1790. I affirm that that is 
another evidence of the prosperity of a country, 
and of its actual wealth; because wealth gocs 
along pari passu with population, unless there is 
some particular cause to prevent it. 

I offer next a statement showing the number of 
farms and plantations, acres of improved and un- 
improved land, cash value of farms, average value 
per acre, and value of farming implements and 
machinery, in the free and slave States, according 
to the census returns for 1850. Number of farms 
and plantations—free States, 877,736; slave States, 
564,203. Acres of improved land—free States, 
57,688,040; slave States, 54,970,427. Acres of 
unimproved land—free States, 50,394,734; slave 
States, 125,781,865. Cash value of farms—frée 
States, $2,143,344,437; slave States, $1,117,649,- | 
649. Average value per acre—free States, $19 83; 
slave States, $618. Value of farming improve- 
ments and machinery—free States, $85,736,658; 
slave States, $65,345,625. 

That shows conclusively that we improve our 
farms, that we add the surplus of our products to | 
the value of our lands. It proves conclusively 
that while we do not cultivate so large an area, it 
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is in value exceeding that which is cultivated at || 


the South, and it is this improved condition of | 
our agriculture and this improved condition of | 
our farms that shows the prosperity of our coun- | 
try. I shall not stop to comment on these figures. 
Indeed, if I were to deal in figures of rhetoric, 
they could add no force to these figures of arith- 
metic. 

I next, as another and one of the best evidences | 
which I think I can present to the Senate of the 
surplus product of the country, exhibit a table 
which shows the amount of live-stock and its 
value in 1850, and the value of all the agricul- 
tural productions. I! find that in the free States | 
the whole amount of agricultural productions and 
the value of live-stock (and we know that our 
friends of the South exceed us in agriculture) is 
$709,177,527, and in the slave States $634,570,057. 
While our southern brethren exceed us in agri- 
culture relatively, still it will be seen that in the 
aggregate, upon every point we exceed them. Our | 
population is twice as large, but then we are bound 
to dig in our sterile land and in our cold and for- 
bidding climate, and I think the exhibition of a 





shows that we have more surplus after the con- | 
sumption which is required for our people than 
is found at the South. 

But, sir, I come to another table, which shows | 
the number of individuals and establishments | 


_ 


Capital—free States, $430,240,051; slave States. 
$95,029,879. Value of raw material used—free 
States, $465,844,092; slave States, $86,190,639. 
Hands employed—free States, male, 576,954; fe- 
male, 203,622; slave States, male, 140,377; female, 
21,360. Annual wages—free States, $195,976,453; 
slave Staies, $33,257,560. Annual product—free 
States, $842,586,058; slave States, $165,413,027. 
Annual profit, according to De Bow—free States, 
$376,741,966; slave States, $79,292,388. 

The amount of manufactured articles is more 
than $842,000,000 at the North; at the Seuth, 
$165,000,000; and the annual profits atthe North 
are $376,000,000; at the South, $79,000,000; leav- 
ing an excess of profits on manufactured articles 
at the North of about $300,000,000. 

For the purpose of measuring the surplus 
wealth of the respective sections, | come now to 
test it by the rules which the Senator from South 
Carolina himself haslaid down. He asserts that 
the surplus products of a country are to be ex- 
hibited in the capacity of its people to build ships 
and railroads and to go to war. These are the 
indications of the prosperity and of the surplus 
revenue of a country, as advanced by the Senator 
himself. While I do not admit that they are the 
only indications, I acknowledge that they are 
great and true ones; and while I contend that 
other great branches of industry to which I have 
alluded are equally sure and certain indices of 
the prosperity of a country, still, when I come to 
the very standard that he himself has erected, [ 
find a state of things which I shall now present. 
Where is the navigation of the country? Who 
has the capacity to build ships? That is the first 
point made by the Senator; and I answer that 
amid the cold regions of the North, where we can 
do little else, we build ships. Wecancome down 
with them to you, and carry your products, and 
I trust you will allow us to do so when we carry 
them as cheap as anybody else. Of the tonnage 
of the United States for the year ending June 30, 
1857, we have 4,102,491 tons; the South 338,352 
tons; showing in favor of the North more than 
twelve tons to one. The tonnage built at the 
North during the year ending June 30, 1855—and 
I take these tables from our latest reports on com- 
merce and navigation—was 528,844 tons; built 
at the South, 52,959 tons; being about ten to one. 

I find, from the last reports which I can obtain, 
thatin the northern States, which embrace an area, 
as we all know, of some 200,000 square miles less 
than the South, we have 17,855 miles of railroad, 
while at the South they have 6,559 miles, or nearly 
three miles toone. I find that the canals in oper- 
ation atthe North are 3,682 miles, and at the South 
1,116 miles. That is the standard by which the 
Senator himself has sought to measure the sur- 
plus products of the country. I think they are 
very true evidences, not conclusive, not embrac- 
ing all the elements, but still they are the best of 
evidence to enable us to form a correct judgment 
of the surplus of any country, so far as they go. 

I come next to the capacity of the country for 
a state of war; and I find, from the report of the 


| Secretary of War, made May 10, 1790, that there 


engaged in manufactures, the amount of capital || 


invested in such establishments, the value of the | 
raw material used, the number of hands employed, 
the annual wages paid, the annual product, and 


|| and slave States, according to the census returns | 


| 


of 1850. Number of individuals and establish- | 


were furnished, during the revolutionary war, to 
the Continental line and regular militia, from the 
northern States 218,544 men; from the southern 
States 71,140 men. Massachusetts alone fur- 
nished 83,092, being some 12,000 more than were 
furnished by the whole South. 

Mr. BENJAMIN. You are wrong. 

Mr. HAMLIN. I am not wrong, my friend 
will allow me to say. I have not, however, com- 
pleted my whole statement. I say that, to the Con- 
tinental line and to the regular militia, the quotas 
furnished are as | have named them. But, in ad- 
dition, there were what were called estimated or 
conjectural militia returned in the report of the 
Secretary of War. It was a class of militia that 
was called out for temporary purposes, and to be 
used at specific points. Many of them were vsed 
to protect the Virginia Legislature, then, I think, 
called the House of Burgesses. Many of them 
were used jn South Carolina to protect her legis- 
lative dep#tment when in session. That class of 
conjectural militia amounted, from the northern 
States, to 30,950; from the southern States, to 
76,810. For the regular service, either of militia 
cr Continental line, [ have stated the number made 
by the Secretary of War to Congress {n his re- 
port. L refer tothe report of General Knox, when 


ments—free States, 93,721; slave States, 27,645, || he was Secretary of War. 
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But, sir, the Senator from South Carolina speaks 
with great emphasis of the capacity of the South 
for a defensive war. Was not the revolutionary 
waradefensive war? Itsurely was not an aggres- 
sive war. I know that southern men are noble, 
proud, gallant, and courageous, It is true of all 
our people. The coward is the exception to the 
rule, whether you go North or South. We have 
very few people North who are great cowards 
enough to be cowards, nor have you many at the 
South. Weare a gallant people. I respect my 
southern brethren highly, and | am making these 
comparisons only because the Senator from South 
Carolina, as I thought, undertook to measure the 
productions of all northern States, and to show the 
evidences of its prosperity, or want of prosperity, 
as based upon an exportation of $95,000,000, He 
certainly did it. I have no doubt the South have 
capacity fora war of self-defense; they are a brave 
people; but I think, nevertheless, that there 1s not 
quite that harmlessness, and not quite that safety 
in ita peculiar institution, which he says. [think 
the evidence of patrols all over your States, and all 
your institutions for discipline—I willuse no other 
term—tn your own city, show conclusive ly that 
you have some fear that one day a cry will be 
raised tirat will break upon your ear like an alarm- 
bell in the night; and I cannot avoid the inference 
that you cannot have quite that capacity, even in 
a war of defense, which you would have but for 
that very thing. 

In the war of the Revolution this same State of 
South Carolina was called upon by the Continen- 
tal Congress to furnish her quota of troops; she 
was asked to supply 13,800 for that war, and she 
did supply 5,508. Massachusetts supplied 62,000 
forthe Continentalline. I find thatin 1775 South 
Carolina was asked to supply no men, and she 
supplied none. Ido not find the requisition made 
upon her in 1776, but she supplied 2,069. In 
1777 the requisition or quota demanded of her by 
the Continegtal Congress was 4,080, and she sup- 
plied 1,650. In 17738 the quota demanded of her 
was 3,132, and she supplied 1,650. In 1779 no 
requisition was made. In 1780 the requisiuon was 
for 3,'32,and she did not supply aman. In 178] 
the requisition was 1,152, and she did not supply 
aman. In 1782 the requisition was 1,152, and 
she did not supply aman. In 1783 the requisi- 
tion was 1,152, and she did supply 139. I think 
these are the best evidences as to the condition of 
our whole country. I know you of the South 
have a climate more favorable than ours. I have 
quoted no table here for the purpose of disparag- 
ing the South. God forbid. Whatever may-be 
her prosperity, I glory in it; but when you under- 
take to arraign her against the North, and to dis- 
parage the North by diminishing her productions 
to an exportation of $95,000,000, L think | am 
justified in coming here and quoting facts and 
figures, showing what | think is pretty conclusive 
evidence of our prosperity and of the surplus 
which we really produce. But for the remarks of 
the Senator from South Carolina | certainly would 
not have gone into this view of the matter. 

Mr. President, I pass now from the consid- 
eration of this subject to discuss very briefly the 
practical question that is before us. I would 
very gladly go over the whole field as it presents 
self to my mind; but I have already trespassed 
too long on the time of the Senate to do so. I 
therefore propose to state, succinetly as I can, 
the points which I think are material, and the 
reasons which will control my vote at least, if 
not the votes of others, upon the bill before us.. 

First, l object to yoking the living with the dead. 
You passed an enabling act, as you called it, for 
Minnesota. | attach no sort of importance to any 
act in relation to a Territory which authorizes her 
to adopt a constitution preparatory to her admis- 
sion into the Unionas a State, except this: when 
Congress voluntarily passes a bill prescribing the 
terms to a Territory, and saying hes, if she will 
adopt and follow them, she shall be admitted, it 
imposes an obligation upon us to do so in good 
faith. If she does not substantially follow the 


provisions of the enabling act, she id€ntitled to | 


no benefit from it. If she dees, as a matter of 
good faith, she is entitled to admission under its 
provisions. We did so by Minnesota. If, thtre- 
fore, she has substantially followed the line which 
we marked out for her, mm good faith, in honor, 
and in honesty, we are bound to admit her. 

We did nothing in relation to the Territory of 


‘ner into this Confederacy. 


' Kansas, and she comes here, therefore, with no 
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implied obligation upon our part to admit her. | 


We may do so. Ido notthink it is of any earthly 
importance whether we authorize a Territory to 
form a State constitution or not. 


The question | 


with me, and the only question, is, is the instru- | 


ment before us the constitution of the people of 
the Territory? Llearned a great many years ago, 
and it is a doctrine [| shall carry with me to my 
erave, that governments are founded upon, and 
derive their powers from, the consent of the gov- 


erned; that governments are instituted for the peo- | 


ple. Ifthe people of a Territory come here with 
a constitution, | only desire to know that it is in 
truth and in fact their will. 
and everything else is right, I will vote for their 
admission. If it is not their will, Ido not care 
whether you have passed enabling acts, I do not 
care whether they have made their constitution 
with or without enabling acts, I will not vote for 
their admission. The two cases are here sought 
to be connected. Why? Isitto make one carry 
the othe: E 
into the Union upon the back and by the strength 


If it is their will, | 


> Is it for the purpose of forcing Kansas | 


of Minnesota? You cannot avoid that conclusion. | 


Then I come to the amendment which is offered | 
by the Senator from Ohio, [Mr. Pugu;] an amend- | 


ment which, in my judgment, amounts to just | 


nothing atall. I shall not pause to read it; but 
I think it commences by saying that ‘ nothing 
herein contained shall prevent the people of the 
State of Kansas from amending their constitu- 
tion.’’ What does the werd ** herein’’ refer to? 
This bill that we are passang. Uf you adopt that 
amendment, it will be ineffective entirely. There 
will be no efficiency or power in its language. 
There is nothing in the bill, one way or the other, 
on the point. . 
under the constitution. If his amendment had 
suid that nothing in the constitution shall prevent 
the people of that State from altering or amend- 
ing it, there would have been some force in it; but 
the amendment of the Senator says, ‘* nothing 
herein contained. ‘* Herein”’ refers to the bill 
before us, and surely there is nothing therein con- 
tained on this point. The question is as to the 


power which the people have under the constitu- | 
If they have it, we cannot take it away. 


tion, 
If they have it not, we cannot impart it. 


Then comes the amendment which is proposed | 


by my friend from New Hampshire, [Mr. Ciarx. } 
That amendment meets the objection. Whether 
it is Wise or unwise to adopt such an amendment, 
[ shall.not now stop to inquire. I will, however, 
say that I do not hold that we have any right to 
make constitutions; we have a simple right to ad- 
mit States; still we have a right to determine upon 
what terms and conditions we will receive a part- 
We may reject her 
because we do not like the terms on which she 
proposes.admission. I do not care what those 
termsare; if, in the judgmentofa majority of Con- 
ress, the terms are not satisfactory, we may re- 


ject her, and we may continue to reject her until | 


the terms on which she presents herself are satis- 
factory. There has never been a State admitted into 
this Union upon which we have notimposed terms 
and conditions. You have provided that they 
shall not tax your public lands, and the taxing 
power lies at the basis of every government. It 
is the food on which a government must live; but 
you deny them the right. It is a condition which 
you have wisely lnposed, and you had a right to 
impose it. 

‘That is the way in which the bill is practically 
presented tous here to-day. I shall now run over 
the line of argument which I had proposed to dis- 
cuss, but which I will not for want of time. In 
1854 we were quict, and there was no ripple upon 
the political sea. All was quiet, and the agita- 
tions that had disturbed the country had ceased. 
Then the demand was made that the Missouri 
compromise line should be repealed; and what 
for? For no other purpose on God’s earth than 
to extend slavery. That was its object. I donot 
mean to accuse every Senator who voted for it of 
having that design specifically in his mind; but I 
judge of acts by their results. 1 judge of acts by 
what we have a right to infer must be their nat- 
ural and necessary result. If they did not mean 
to extend slavery, why repeal it? What good did 
itdo? They did mean it; that was the public 
meaning; that was the intention and the design 
of the bill; and it was for that purpose that the 


The question is as to the power | 
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compromise line was repealed. First, a govern. 
ment was setup in that Territory by a classy o¢ 
men who invaded it. Nobody doubts is, nobody 
denies it, who has any regard for correetiess 
After a successful usurpation in this Territory. 
your Government sent in troops to support that 
government which had thus been set up in ugyp. 
pation; and just so often, and just whenever any 
Governor that you sent there, coming from the 
North or the South, had learned what was the 
trug state of things, and had fraternized with the 
majority of the people there, he was either dis. 
missed or compelled to resign for fear of dis. 
missal. 

Then I come to this very act that is presented 
here as evidence of what was intended as to the 
institutions of the Territory. I take the dismis. 
sal of the last acting Governor, Mr. Stanton, ag 
still another evidence. No sane man doubts that 
there would have been a collision in that Territory 
if he had not called together the Legislature for 
the purpose of affording the people such relief 
as they thought they might rightly demand, and 
could get, under legislative action. I take it, that 
nobody doubts that but for his calling the Legis. 
lature together, there would have been a collision; 
but because he did, he subjected himself to the 
displeasure of the powers that be, and he was dis- 
missed. Why dismissed? Simply, and for the 
reason, that he wanted the people of the Territory 
to express their opinion upon a subject in which 
they had such a deep and vital interest. It has 
been the grave-yard of Governors, and it will be 
the grave-yard of the present Governor, if you 
keep him there much longer. [| never spoke to the 
man; I do not care who he is; I do not care how 
corrupt a man is who goes out there; but when he 
mingles with the masses, and sees and feels what 
is there exhibited, he will come,if he is not a devil 
incarnate, to the same conclusion that every Gov- 
ernor has who has been there—that there isaright 
which belongs to those people, and that he will 
aid in maintaining it. A constitution has been 
formed in Kansas, and this bill proposes to ac- 
cept itas the constitution of the people of Kansas, 
Have they formed it? Thatisthe allegation. How 
did they form it?) They formed it by virtue of 
an enactment which emanated from the Territo- 
rial Legislature. In my judgment, that was well 
enough, if it were the act of the people. All de- 
pends on that. Indeed, if the constitution was 
framed ina mass meeting, or by delegates elected, 
even without law, and it were still the act of the 
people, it would satisfy me. All would depend 
on that. Of course, the will of the people must 
be so expressed that there can be no doubt upon 
the point. 

But! hold that your Territorial Legislature may 
pass all the laws they choose to pass for the 


| formation of a State constitution; they may form 


constitations in any way they choose; but until 
they receive the approval of a majority of the 
people upon whom the constitution is to act, they 
are no better than so much blank paper with me. 
When the*people of the Territory approve it, it 
is to be regarded as binding; and I do not care 


=? 


| myself how they approve it; I do not care whether 


itis by a vote at the polls, or by an expression 
of their opinions sent here to us by petitions; but 
I want to know the fact of their approval, and 
I want to know it in such a way that there shall 


| be no reasonable doubt about it; and when | get 


the fact I am satisfied. Strictly in a legal sense, 
neither of these methods may be correct; but in 


, the equitable view which I take, either method 
_ will answer if the constitution receives the ap- 
| proval of those persons interested in it. That's 


only when the 


all I demand; and, so far as the people of the 

Territory can act, that is all they can do. 
Another thing: that constitution can take effect 

erritory is admitted as a State 


_byus. Then it goes into operation—not till then. 


Suppose Congress had authorized Kansas to frame 
a constitution; suppose Kansas had done so; sup- 
pose an undoubted majority of all the people of 
that Territory had approved that constitution, 
and she had come here; still it could not take 
effect until we had admitted her. Suppose in that 
case we, for some cause, sufficient in our oW® 
judgment, should reject her: would that const 


‘tution amount to anything? Certainly not. It's 


the admission of the Territory as a State thot 
gives vitality to the constitution. ' 
Now, is this constitution that of the people ° 
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Kansas? Itis no such thing. The people repu- 
teit. Itwas conceived in sin, and was brought 
‘+ in fraud. It has never been submitted to 
, by the parties who made it. 
~ Whether slavery should exist in the Territory 
» virtue of the constitution, or whether the arti- 
» in the constitution should be stricken out, and 
avery should exist under the schedule to the 
sonstitution, Was What was submitted. It was 
slavery either way. On that proposition some 
six thousand votes, ormore, were returned, where 
itisnow proved butabout two thousand five hun- 
dred were given. : : 

It is now asserted that the convention which 
made this Lecompton constitution having failed 
to submit it to the people for rejection or ap- 
proval, it could not be afterwards done by the 
Territorial Legislature. I deny that doctrine en- 
tirely. ‘The vitality, the legal shape of the con- 
stitution, may come from the convention; but 
why do we submit it in any case to the people? 
inty and only for the purpose of learning 
ether it is their act. That is all we want to 
know. It mattered not whether submission was 
on the 2ist of December or on the 4th of January. 
At any time, any hour, before we are called upon 
to act, the people of the Territory have a right to 
express their approval or disapproval of that in- 
strument. The only object of submission is to 
learn the will of the people. So that we get that 
will before we act, is all that isnecessary. ‘That 
will is expressed in the vote given on the 4th of 
January. 

The President, in his message, tells us that he 
has not heard what the vote on the 4th of Janu- 
ary was; but we all know, ascertainly as we know 
any fact of a general character, that, on the 4th 
of January, there was an overwhelming majority 
of the people of that Territory reprobating, reject- 
ing this very instrument. They scorn to recog- 
nize it as anything of theirs, or any instrument 
which ought to be binding upon them. 

Now, sir, we are about to have this constitution 
forced on the people of the Territory of Kansas. 
What will they do? God only can tell. Ido not 
know. lL have no advice to give them; but I can 
say this: the people in that country have come 
from all sections; they embrace the Huguenots of 
the South, who left their country to enjoy reli- 
gious freedom on this continent, as well as the 
Puritans of the North; they embrace the Cavaliers 
of Virginia, who came into this country to estab- 
lish a Government which should secure them in 
their rights; and I do not believe that the spirit 
of the Puritans, the Huguenots, or the Cavaliers 
is quite yetextinet. If Congress shall undertake, 
in its power, to force a constitution and a State 
government upon that people, when it has onlya 
right to admit States, not to make them, they are 
a people who are only fit to be slaves, and they 
will only be slaves, if they do not resist it to the 
lastextremity. I put it to any Senator, and I 
ask him what would he do, standing in a com- 
munity where he knew Federal bayonets were 
about to force upon him a government which was 
to deprive him of his rights? I ask any one who 
is about to vote for this great wrong, what would 
hedo? Would he not resist it to the bitter end, 
and to the last extremity? If hé would not, the 
blood of the Anglo-Saxon race does not circulate 
in his veins. I believe they will resist it; I be- 
lieve they will do what is their duty; and if they 
do, l only desire to add, that the responsibility 
must be with those who have placed them in such 
an emergency. If men fight for their domestic 
altars, you must not complain of them for doing 
it, when you have forced that emergency upon 
them; nor, let me add, must you blame those who 
shail rally to their sapport. “But I cannot enlarge 
upon these matters as I would. I must leave 
them, with a brief allusion to one other point. 

Mr. President, this is all to be done under the 
ur . 

forms of law.” I have heard this phrase “ forms 
of law,” until it has become painful to my ear. 
‘erms of law! Will you tell me of the worst 
despotism that ever existed, that did not rest upon 
forms of law? Will you tell me of the wickedest 
act that has ever been perpetrated by any govern- 
ment, that has not been done under the forms of 
aw?) We sit not here, sir, in the capacity of a 


u 








Court to adjudicate and to construe the laws that | 


ave been made; we are here for the purpose of 
*Xercising our power upon broader principles of 
*quity than those which belong to courts; but 


TH 


with equity powers. All courts are clothed with 
equity powers to prevent a greater wrong. 


“Jt is a common saying, and a true, 
‘That strictest law is oft the highest wrang. 


” 


Forms of law! 
the substance of the law is executed and justice 
done. . 

We are clothed with equity powers beyond 
those which obtain ina court; (om are making 
laws; we are notadministering them. We oughtat 
the mere suggestion of wrong to these people, to 


go to the very basis, and ascertain whether we are | 


, about to perpetrate a wrong and force upon them 
a government which is not theirown. But, sir, in- 


Why let us rather see to it that | 
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still all courts which administer laws are ciothed 
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its provisions assailed, and the form of its adop- 
tion denounced. Indeed, almost every objection 


|, which is urged here to the admission of Kansas 





stead of that we are here day after day with petty | 
juggling and pettifogging, claiming to proceed | 


under the forms of law, forgetting the substance. 
What is the substance? What 
What care I here in making laws, for what may 
beaform? Whatis the substance? 


is the right? 


What is the | 


; ; : cw. | 
great equity of the case; and asa legislator it is | 


my duty toapply myself to that. What is right? 
whatis just? Let that be done and all will be well. 

Forms of law! God knows there is nothing 
but form init. Forms of law! Long years ago 


the mother country undertook to oppress these | 


colonies by forms of law, but not as unjustly as 
we have ruled the people of Kansas; and she per- 
secuted that great and noble patriot, John Hamp- 
den, under the forms of law, and for his love of 
liberty. ‘There is one other act which has been 
perpetrated under the forms of law, to which I 
will allude, and then I shall have done. 

Under the forms of law despotism is created. 


Under the forms of law, all the wrongs of which | 


the mind of man can conceive have been perpe- 
trated. Under the forms of law, and in the name 
of liberty, liberty itself has been stricken down. 
In the name and under the forms of law, the Son 


of man was arraigned and stretched upon the | 


cross. Under the torms of law you are about to 
do an act here, unequaled in turpitude by any- 


thing that has been recorded in all the progress | 


of time, save that event to which I have just al- 
luded. 


In all history, save the crucifixion of | 


Christ, there is no act that will stand upon the | 


record of its pages in after time of equal turpitude 
with this act. ‘The purpose of it is to extend hu- 
man slavery; and I may well inquire— 


** Is this the day for us to sow 


The soil of a virgin empire with slaverv’s seeds of woe; 
To feed with our fresh life-blood the Old World’s cast-off 
erime, 


Dropped like 
lap ot Time 7”? 

Mr. SEBASTIAN. 
the Senate fora short time while I consider the 
subject before us; not in itg general and enlarged 
relations, but in the limited aspect which it pre- 
sents as a practical question connected with the 
legislation of the day. 

Mr. President, the most remarkable feature in 
the discussions and proceedings which have ori- 
ginated here as to the domestic affairs of Kan- 
sas, and its right to mold its own institutions in its 
own way, is, that we are earnestly seeking to in- 
tervene, when non-intervention is the great prin= 
ciple upon which we propose to act. We are 
usurping the consideration of those very ques- 
tions that were referred to the people of that Ter- 
ritory; and more restrictions and invasions of the 
rights of the people are sought to be enforced than 


some monstrous early-birth from the tired | 


Task the indulgence of | 


were removed from them by the repeal of the Mis- | 


souri restriction. We are questioning the exercise 
there of the very powers which we have here ab- 
dicated, and under the pretext of a parental sov- 
ereignty ‘* held in abeyance”’ and ** in trust” for 
them, to emasculate their great charter of free- 
dom of all its value and its virtues. That famous 
| restriction imposed upon the people of the ‘Terri- 
| tories but one disability—a grievous and an offen- 
sive one—a professed bond of peace, buta fruitful 
source of sectional discord. That was removed, 


and the question which it had arbitrarily decided | 
was referred to its proper arbiters, the people of the | 
respective Territories. Now, when the people, in | 


the exercise of their highest powers, have determ- 
ined this question, and seek to give repose to the 
country, a new element of discord appears; new 
and fearful issues are presented, as menacing as 
the old. They have settled this question in the 
|, formation of a State constitution, and now the 
'| very validity of that constitution is questioned, 





is such as has been already determined by Kan- 
sas herself, in her own way; and were that Ter- 
ritory to be denied admission into the Union asa 
State, it would preseat the anomaly of conferring 
rights upon a Territory and punishing her for ex- 
ercising them; of enabling them to * form their 
domestic institutions in theirown way,” and then 
quarreling with them because they had not formed 
them in ‘‘ our way.”’ Tt would be to transfer the 
discords of Kansas to the Halls of Congress, and 
make national issues of Kansas quarrels; and, in 
the spirit of jealous and captious power, review 
the internal politics of that Territory upon the 
question of her admission into the Union. Mr. 
President, let us not mistake the true issue here, 
and confound the great question between the 
Union and Kansas with the smaller discords and 
rivairies of parties and factions there. 

A prelimmary question arises, which demands 
a passing notice. The friends of Kansas and 
Minnesota propose to unite their fortunes and 
their destinies in the same measure. This is a 
step in the right direction; and I rejoice that each 
section, through its national men of whatever 
party, can in this manner give earnest to each 
other of their loyalty to a common faith. One 
is a free and the other a slave State; and each, 
in the exercise of the acknowledged right to form 
its domestic institutions according to its own 
views, has arrived at quite different results, and 
shaped them in different molds. It may be the 
last opportunity which is afforded of thus testing 
the sincerity and integrity of those who profess 
devotion to the principles of popular rights in the 
Territories. Such instances have occurred before, 
and this scheme is not without precedents. Lowa 
and Florida were admitted together, and in the 
same bill; while Arkansas and Michigan, though 
not embraced in the same bill, the historical fact 
is notorious that they were considered as kindred 
and dependent measures, and supported by the 
same influences. This coincidence, of course, is 
ne attempt to revive the idea of preserving the 
balance of power, by admitting a slave and a free 
State together. ‘That ephemeral security for the 
constitutional equality of the rights of the south- 
ern States has passed away forever. It was vir- 


| tually destroyed in the admission of California; 


and the progress of events renders all hope of the 
restoration of that equilibrium in the Senate more 
desperate and delusive every day. ‘The freé States 
of this Union have outstripped ths southern States 
in the march of empire, and the rapid, if not pre- 
cocious, development of popuiation and forma- 
tion of States. With their preponderance of pop- 
ulation, their large accessions from Europe, and 
the constant stream of emigration from the south- 
ern States to the free States of the Northwest and 
the Pacific, they have accelerated the laws of pop- 
ulation, and established a disparity between the 
two sections of the Union, which it is in vain to 
expect will ever be diminished or destroyed. If, 
in the race of progress, of development, of em- 
pire, or aggrandizement, we in the southern 
States have been distanced, it is a result at which 
we neithercomplain norrepine. This great Union 
is not a partnership of sections, but a Union of 
States; and, whether slave or free, of republican 
States. The southern States seek not empire or 
aggrandizement. In those additions to the Union 
supposed to have been made under the agency 
and influence of the southern States, the*north- 
ern States have had ever the lion’s share in the 
| benefits which followed. 

These accessions were but contributions to the 
national wealth and strength, to the greatness 
and glory of the Union. We claim no monopoly 
of them, but only an equal right to the enjoyment 
of a common inheritance. Whether this consists 
of constitutional rights—the security of our insti- 
tutions, the settlement of the common domain— 
or the additions of new members to our great 
family of States, our rights are equal and the same. 
We would place no part of this national heritage 


| under the dominion of any section, or mold their 


institutions in conformity with any will but that 
of the people with whose welfare they are con- 
nected. While this union of States, equal in dig- 
nity and rights, is preserved, there should be no 
| association but that between equals. Whatever 
the diversities of institutions, founded in the 
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varied accidents of origin, race, or history, the in- 
fiuences of climate, habits, and pursuits, the spirit 
of our political associations is that of equals and 
sovereigns among the States, and one Govern- 
ment as to all nauional purposes. There is, there- 
fore, an eminent propriety in the associations of 
these two measures aS one, not to suffer in the 
disasters of a common defeat, but to share a com- 
mon success. Let them enter the Union as twin- 
sisters, The spectacle has been witnessed in our 
mast history, and it will lose none of its moral or 
its significance if it is witnessed by us. We shall 
thus, by one comprehensive and decisive meas- 
ure, rid ourselves of two subjects of engrossing 
interest. The country needs repose from this 
sectional agitation, which threatens to become, if 
it is not so already, a leprous and incurable vice 
in our political system, Let us dismiss from our 
Halls this nationaldiscord over the domestic quar- 
rels of a distant Territory which has come upon 
us unbidden and uninvited. Let us refer this 
question to the State of Kansas as a sovereign 
among her sisters in the Confederacy, and dis- 
cords must cease, and the law restored to its su- 
premacy. If these anticipations of the future 
are not realized; if the scenes of strife, of car- 
nage, and revolution, which have convulsed that 
Territory, and threatened to extend themselves 
beyond her border, are to be immortal; if Kan- 
sas is to bring into the Union no gifts bui her dis- 
cords, with which to embroil sections in her own 
unhappy strife, it will be because of that mis- 
chievous and malign intervention in her affairs 
from outside her borders that has counseled re- 
sistance to law, to her legitimate government, 
and has incited her turbulent malcontents to re- 
bellion. It will be because there are those who, 
having predicted the failure of this measure to 
restore peace, will adopt all expedients to insure 
that result. If all these causes combined should 
unhappily succeed in protracting the struggle, 


and defeat all cfforts at pacification, then we shall 
have acquitted ourselves of our whole duty, and 
the consequences can take care of themselves 
Mr. President, let notthe friends of Minnesota 
think that she is dishonored or contaminated by 
the association with Kansas inthis form. They 
both come here irregularly, and both need the 
same indulgence to enable them to enter the portals 
of the Union. If Minnesota presents herself under 
the authority of a previous act of Congress, pre- 
yaratory to her admission, those who refused at 
fast Congress, to smooth the way for Kansas by 
a similar mode, cannot now justly arrogate for 
Minnesota any preéminence of rights on that 
score. If Kansas brings here a republican con- 
stitution, as the triumph of government over fac- 
tion and revolution, Sicouean has not been free 
from factious strifes inaccomplishing her purpose. 
Her convention split in twain, upon its assem- 
blage; its two hestile fragments pursuing their 
labors under separate organizations, each claim- 
ing to be the legitimate convention, and each act- 
ing for the whole people. They only reached a 
common result through a joint committee, and 
adopted the same constitution on separate parch- 
ments. If Kansas comes here as a nominal slave 
State, in defiance of the exploded Missouri com- 
premuenagreee not Minnesota ask admission with 
oundaries embracing a portion of the Northwest; 
which, by the compact with Virginia, was to be 
carved into only five States? If Minnesota has 
fortunately obtained the previous consent of Con- 
gress to her admission, it does not detract from 
the obligation of Congress to Kansas to redeem 
its pledges in the organic act, and in the treaty 
with France in 1803. They both occupy the same 
legal footing, and | shall cheerfully vote for both. 
Each has, in the exercise of these rights—“‘to form 
their domestic institutions in their own way’’— 


establish for themselves ‘‘ republican ’’ forms of | 
government. This enables us to perform our | 
constitutional duty and guarantees, and exhausts | 


our whole power over the subject. All beyond 
that is usurpation, and invites back here the very 
mischief to which we thought we had bid adieu 
forever. It robs the Kansas declagation of rights 
of its chief virtue, and restores to us the power 
of intervention, none the less distasteful or offens- 
ive because of the spurious pretext of intervening 
in their affairs to enforce non-intervention. 


‘| question, and advert to some considerations con- || 


nected with it. 
on the labors of my colleague on the Committee 
on Territories, whose finished and logical state- 
ment of facts would, if generally known, spare 
me the labor of attempting to condense them. 
The contest in which we are now engaged is 
but another chapter in the history of the slavery 
question. The form has changed§ the struggle is 
the same. Eight years ago scenes transpired in 
this Chamber which many of us remember. No 
one desires to witness their repetition. How long 


and how arduous were the labors to put a period | 


to that state of things, are matters of familiar his- 
tory. We hadapproached a period in our national 
career when no one could divine or cared to know 
its future. Our arms and our diplomacy had given 
us an empire to govern, and the attempt to organ- 
ize and fix its political condition and to devote it to 
the North had unlocked the pent-up elements of 
discord in our political system, and havingescaped 
the control of the polities of parties, seemed armed 
only for mischief. The antagonisms of halfa cen- 
tury seemed to have been precipitated into a last 
conflict for supremacy, while the cohesive and 
conservative ligaments of the Union, auxiliaries of 


In doing so, | must draw largely | 


our Constitution, either slumbered in repose or | 


awakened toa task to which they seemed unequal. 
The country had been dragged to the very thresh- 
old of revolution. The great disease of our sys- 
tem, planted at its birth, and matured with its 
growth, menaced speedy dissolution. I speak of 
the antagonism, restless and aggressive, of the free 
States to the institutions of the southern States. 
If this array had been but a mere paroxysm 
of party, it would have soon passed, and after 
the storm we should have hailed the sunshine 


again; but this antagonism had outgrown its ori- | 


ginal dimensions, and was fortified by others coin- 
ciding with it. ‘The Missouri compromise had 
boldly avowed and taught the dangerous lesson 
that there was a North and a South, with hostile 
systems of institutions, of labor, of philosophy, 
and religion on its opposite sides. ‘The project 
was boldly avowed to surround the southern 
States with a cordon of free States, and forbid the 
further expansion of the southern institutions; 
to line our borders with hostile influences, before 
which the security for property would meltaway. 
To declare the ocean free, that the slave trade be- 
tween the States might be paralyzed; to make free 
territory wherever the flag of the Union waved; 
to convert our forts and arsenals into a refuge for 
fugitive slaves; and desecrate the stars and stripes 
of the Union to the ideas and objects of asection. 
As if to show with what precision this crusade 
had been planned, a member from Massachusetts 
congratulated himself that when this eonsumma- 
tion was complete, there would be less than two 
hundred miles between any slave in the southern 
States and lis freedom. 

The struggle was for empire and dominion 
upon the one side, and for self-preservation on 
the other. Truth triumphed, and this great agi- 
tation ended in the declaration of that just and 
universal principle that States may be admitted 
into the Union * with or without slavery, as their 
constitution may prescribe at the time of their 
admission.”’? This was no triumph of one sec- 
tion over another; it was a triumph of the Consti- 
tution overall. The legislation in which it was 
conceived was confined to Utah and New Mex- 
ico, but the principle was universal. It was of 
necessity applicable toall Territories, and bounded 


by no latitudes. It was not alone a southern, but 


} 


| cipaution. 


Mr. President, that | may be intelligible in my || 


remarks bo pe the main subject of discussion, | | 


must recall some of the history of the Kansas 


an American idea. Sections had been arrayed in 
the ceaseless hostility of rival systems—defying 
all pacification, knowing neither peace nor truce, 
and separated by a broad ground of debatable 

vestions, about which it were folly to suppose 
they could ever agree. Here was a common um- 
pire, selected by the Constitution, to which this 


uesuion could be submitted. This was a second | 


eclaration of independence—not an act of eman- 
It did not propose to emancipate the 
slave from his master in the Territories, but to 
emancipate the Territories themselves from the 
intervention of the Federal Government. 
the higher freedom of government in the Territo- 


their own destinies, and to mold the institutions 
under which they are to live. 
Four years later it became necessary to test the 


' value of this great principle of territorial freedom 


It was | 
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_of the highest import demanded its total repe 
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in its application to territory north of the Mis. 
souri line. In terms, this had not been repealeq 
by the compromise of 1850. The longer toler. 
ation of this restriction was plainly inconsistey, 
with the principles of that act, and considerations 
It was offensive as a statutory reproach of — 
gress upon the institutions of half the Stateg of 
the Union, It was anomalous, as prescribing jy. 


| tervention north of the line and non-intervention 


on the subject of slavery south of it. It was yp. 
just, as conferring a different measure of politica! 
rights on different Territories. Northern citizens 
could go into all parts of the common domain, 


_while southern citizens were restricted by a line. 


It had arrayed the country in hostile sections, and 
fostered the idea that they had separate rights jp 
the Union. It was an unmitigated mischief, and 
by its tendency to create hostile systems dev, lop- 
ing in opposite directions, had half accomplished 
the rupture of the Union. The history of its oi. 
gin ceased to entitleit to respect. It was no com. 
promise. It was accepted by the South as ay 
evil less than that of the alternative—total ex. 
clusion from all the common territory. Such was 


| the hard necessity of their condition, that they 


claimed as a triumph what was a vast sweeping 
capitulation. It had fulfilled its mission, and its 
virtues were now gone; it had purchased a peac 
at the price of a permanent source of discord, and 
this was its whole virtue. It was therefore re. 
pealed, and the Kansas and Nebraska act was 
passed, 

I have indulged in a seeming latitude of remarks 
upon the chief features of the great discussions 
and agitations of 1821, 1850, and 1854, in which 
the subject of slavery in the Territories was the 
only question; but it forms a part of my purpose 
to show that this is the only question referred to 
the people of the Territories, and the only power 
abdicated by Congressin theirfavor. It is worth 
while to repeat the words of this enactment, which 
provides, in the exact language of the compromise 
measures of 1850, that ‘* when admitted asa State, 
the said Territory, or any portion of the same, 
shall be received into the Union with or without 
slavery, as their constitutions may prescribe at the 
time of their admission.’’ Again, efter declaring 
the Missouri act inoperative and void, as repug- 
nant to these principles, the purpose of Congress 
in passing the act is declared in these words: 

“ It being the true intent and meaning of this act not to 
legisiate slavery into any State or Territory, nor to exclude 
it therefrom, but to leave the people thercof periectly free 
to form and regulate their domestic institutions in their own 
way, subject only to the Constitution of the United States.” 


To these express recognitions of the perfect 
freedom of the Territories to form their domestic 
institutions was added another more general and 
comprehensive, that the power of the Legislature 
should ** extend to all rightful subjects of legisia- 
tion not inconsistent with the Constitution of the 
United States;’’ and this completed the code of 
the powers and privileges of the Territories. 

, Mr. President, too much importance cannot be 
ascribed to the principles of this enactment. It 
finally ascertained and rigidly defined the true 
relation between the Federal Government and the 
Territories, and traced the line that separates the 
just powers of the one from the legitimate rights 
of the other. Regarding the Territories as polit- 
ical communities and embryo States preparing for 
admission into the Union, and having a clear right 
under the Constitution to it, it assimilated as far 
as possible their political rights to those of the 
States. They were not sovereign, it is true, but 
they were exclusive masters of their own, in their 
internal affairs. By an abuse of terms, this ap- 
plication of the principles of self-government to 
the Territories has been called ‘ popular sover- 
eignty,’’ ** squatter sovereignty.”’ Our form of 
Government admits of no squatter sovereignty, 
except where there is no Government, and 10 
allegiance superior to their right. I know of no 
illustration of this right, thus perverted, excep! 
that defiant and treasonable attempt, at Topeka, 
to subvert the Government and authority of the 


| United States, by an independent and revolution 


iu y it | || ary State government. 
| ries—the freedom of American citizens to shape | 


ut that absolute sover- 


_eignty, defined to be the supreme power of a State; 


/ and which in every government is lodged some 


where, is shared between the Federal and terri 
torial governments. The Federal Governme”' 


reserving to itself all its national power of admit: 


ad 
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e new States, and its nec 


tir 


ssary incident of 


:  ituting temporary governments, as a means to | 


vain thatend, is supreme in the exercise of these 
‘owers. The Territories, having the right to form 
| regulate, since this act, ali their domestic in- 


wia 
»xereise of those rights. Among the great mass, 
and prominent in it, 1s this subject of slavery, now 
jso referred to their jurisdiction as a domestic 
‘nstitution—domestic from the nature hack pee A 
‘iction Which forms and regulates it, national only 


the guarantees and securities with which the 


a 


vutions in their Own Way, are supreme in the | 


riehts of property connected with it are invested | 


by the compromises of the Constitution. But for 
this last feature, which attaches to it the right of 
property in slaves, through all the common Ter- 


ritories, | should not know of any exemption | 


which it possessed from the power of the Legis- 
lature. This subject, with all the domestic insti- 


tutions, the civil relations of life, the internal pol- | 
ity, the municipal concerns, of the Territory, are | 


Jike confided to their own regulation and admin- 


istration. ‘These are not rights derived from Con- | 


cress, but only recognized by the form of govern- 
ment which it has instituted for their protection, 
and which it is the right of Congress to ordain, 
as a necessary means to their admission into the 


| ers . : ‘ ers Se 
| Union against its consent, expressed through its | thou 


Union. It is in this sense, and in this only, that |) 
Congress is supreme, and that the sovereignty of | 


the Territories is said by the Senator from Illi- 
nois to be ** in abeyance, suspended in the United 
States, in trust for the people when they become 
aState.’? Among the ** rightful subjects of legis- 


lation’ with which they are clothed, among the | 
‘domestic institutions’? which they are empow- | 
ered ‘to form and regulate,”’ is that highest act 


ofthe supreme power with which they are invested 
—the formation ofa State government preparatory 
to admission into the Union, and prescribing the 
mode and manner of accomplishing this purpose. 
When they are to exercise this right, and how to 
exercise it; when they have outgrown the capacity 
ofa territorial government, and desire the stronger 
and more vigorous energies of a State govern- 
ment, are questions concerning themselves alone, 


and no one else. If Congress is to determine that , 


question, then territorial self-government is worse 
than a shadow, and the Kansas acta delusion. 
These Territories, as part of the territories ac- 
quired from France in 1803, hold our bond to 
admit them into the Union according to the 
principles of the Federal Constitution; and it is 
theirs to decide when they will ask its fulfillment. 
The acts organizing these Territories contemplate 


their speedy admission as States, and are adopted | 


as a necessary means to accomplish that result; 


and itis for them to determine when they will 


ask that these just expectations shall be realized. | 
These are their high functions to perform; and | 


ia their performance they are not subject to the 


surveillance of Congress—the officious intermed- | 
dling of Governors—under no obligation to pro- | 


pitate the sullen resentments of insurgent fac- 
lions, nor toaccommodate themselves to the views 
of distant States, but are to be ‘* perfectly free”’ 
to carve out their own destinies, ** in their own 
way.’’ Itis this which makes them sovereign 
within the sphere which I have thus described. 
Bui on the other hand, there are corresponding 
rights and powers of the Union to be observed. 


rhis is what is meant by the language of the | 


Kansas act—** subject only to the Constitution of 
the United States.*” What are these rights and 
powers of the Federal Government, in which she 
is also supreme, and which are a limitation upon 
the unqualified freedom of the Territories? They 


are these, and no others: The Constitution pro- | 
vides that ** Congress may admit new States into | 


the Union’’—a discretion converted into an ab- 
solute obligation by the treaty with France; and 
the United States ** guaranties to each State in 
the Union a republican form of government.”’ 
With the performance of these high constitutional 


powers and duties, Congress fulfills its treaty ob- | 


igauions, and exhausts its whole powers. Con- 
sistently with these principles, a Territory can- 


ler territorial dependence, set up an independent 
sovernment of her own upon the ruins of her 


*gitimate government, or induct themselves into | 
the Union, ‘* without the consent of Congress.” | 


Such an act would be revolution, like that or- 
dained at Topeka. On the contrary, the whole 
Power of Congress cannot admit a State into the 


the South, and the principles of non-intervention 


| ciple. 
| true spirit of this principle, expected only that, 
not, by her own act alone, either escape from || 


| form of institutions into Kansas, its settlement 


constitutional forms. The admission of a State 
into the Union isa compact between the State and || 
the Union, in which each acts in perfect harmo- 
ny in performing its own appropriate functions. 
It requires the assent of both, and it matters but | 
little which may take the initiative; whether, as | 
in the case of Minnesota, Congress tenders her 
consent in advance, and invites a State to pro- | 
pose for admission; or whether, as in Kansas, the 
Territory takes the first step, and presents her- | 
self, a State with her republican constitution, and 
asks admission into the Union. In either case 
the legal attitude of both is the same. Each re- 
quires the consent of Congress to complete her || 
admission. A republican constitution is alike 
necessary to both, as well as the requisite popu- 
lation. In either case the act of the Territory is 
the exercise of its whole and highest sovereignty, | 
and valid as such, and for that reason. If admit- 
ted, they are States; if not, they remain Terri- | 
tories. 
Mr. President, these are the general principles | 
which I entertain as to the true relation between 
the Federal Government and the Territories. A 
few facts in the history of Kansas of control- 
ling significance will make their application ob- | 
vious. On the 30th of May, 1854, the Kansas- || 
Nebraska act was passed. It opened a boundless | 
field for American enterprise, and new conquests || 
for American civilization. The western frontier, || 
the advanced posts of our progress was skirted 
from the Red to the Missouri river with an In- | 
dian empire which, secured by the faith of treaties, 
seemed anchored in the great pathway of com- || 
merce and emigration to the Pacific. The mareli | 
of civilization had been arrested by a line of longi- 
tude. ‘This checked for a period the advancing 
stream of emigration which, coursing with cease- 
less and swelling tide, and following the path of 
the sun, shall meet the reflex of the tide from the 
Pacific, and mingling amid the crests of the Rocky 
Mountains, end its mission in completing the cir- 
cuit of the globe. This barrier was removed. 
The Indian, unfixed in his home, and forced again 
upon his retreat to accomplish his destiny, all 
this vast empire so suddenly unlocked, with its 
countless capacities and treasures, nine tenths of 
it was devoted irrevocably, by an irrepealable law 
of climate, to settlementftrom the northern States 
of the Union, and destined inevitably to swell the | 
number of free States; besides which, there lay, | 
too, the recently opened Territory of Minnesota— | 
the Eden of the continent—and the regions hover- 
ing around the great lakes and the heads of the 
Mississippi. Then there, too, beyond the Rocky 
Mountains, and on the Pacific coast, were Oregon 
and Washington—all dedicated by this great law 
of climate to the free labor of the North. Here 
was a prospect which ought to have satisfied the 
highest aspirations of those whose whole concep- 
iton of the objects of the Union consists of the 
one idea of ** free soil.’” Upon the south of this | 
great empire, the opening of which for settlement 
could, at any time, and at every period of acqui- 
sition, have been defeated by less than the vote of 


southern Senators, lay the small Territory of Kan- || 


sas, embraced between three parallels of latitude. | 
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| to be determined in this way. 





It lay immediately west of Missouri, and in close 
proximity to Arkansas; and, as such, its future 
political condition was an objectof lively interest | 
in the South. The situation of Missouri was pe- 
culiar; upon her eastern and northern boundaries 
she had free States for her neighbors, and to com- 
plete the circle of hostile influences, by extending 
it to her western border, where most of her slave 
population was congregated, was a step which 
ought, as it did, arouse her most terrible energies 
for self-preservation. When the fierce struggle was 
over which ended ina long delayed act of justice to 


were established, it was hoped that they would | 
receive the sanction of the great heart of the na- 
tion, and be enthroned in it asan American prin- 
The southern States of the Union, in the 


in the fair competition for the extension of their 


and political complexion would be determined by 
the laws of climate and the agencies of a natural 
and legitimate emigration. If, in the hazards of 
a fair contest for supremacy upon this debatable | 
ground, they should be defeated, they woujd have 





‘| had @he svlace of being vanquished in a fair | 
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gh unequal contest. But this issue was not 
It was not to be 
settled by those peaceful and natural agencies 
which had heretofore determined the institutions 
of other States. The struggle of sections was 
transferred from the Capitol to Kansas, which 
henceforth was to be the battle ground. The 
power of intervention, abandoned by Congress, 
was taken up by Massachusetts. She, true to her 
traditions and her Pharisaical instinets,and witha 
generous oblivion of her own faults, became de- 
voutly concerned for the welfare of distant Kan- 
sas. A new scheme of assault upon the southern 


| States was devised. Those who had opposed the 
principles of the Kansas bill, now professing to 


accept them, determined to subvert them by a re- 
sort to what I am free to say is the most offensive 
and extraordinary interference of one State in the 
affairs of another that has marked our history. 
It was nothing less than, virtually, an armed in- 
vasion, under the pretext of peaceful emigration. 
A new pretext was invented. New England, it 
was said, had been imprisoned within her regions 
of ice and granite long enough. Their emigra- 


| tions were no longer to follow the line of the lakes 
| and of latitude. An error was suddenly discov- 
|| ered in the laws of emigration, and its develop- 


ment was found to be southwest. By a happy 
coincidence this new gravitation was found to 
point with unerring index to Kansas, and in con- 
formity with the maxims deduced from the world’s 
history. The march of science, of civilization, and 
of Christianity, has moved with steady and untir- 
ing step from the East to the West, while the wars 
of ambition and of conquest have carried their 
desolating scourge from the North to the South. 
Massachusetts organized that stupendous enter- 
prise, the ** Emigrant Aid Society.’’ Its modest 
title implied that it was but a philanthropic friend 
of the poor emigrant, while, in its objects and 
ends, it was destined to be to Kansas what the 
East India Company was to the Hindoos. Its 
capital was $5,000,000, of which only $20,000 
could be invested in Massachusetts. Its direct- 
ors, resident in Massachusetts, could each have 
fifty votes for himself, and as many more by 
proxy. Sitting there, in Massachusetts, in con- 
clave, upon the affairs of Kansas, they develop 
and publish their plans of operation. They were 
to contract with some of the ‘* competing lines 
of railroads”’ for the transportation of twenty 
thousand emigrants to Kansas; and while the con- 
trolling object of the society was declared to make 
Kansas a ** free State,’? a keen eye was directed 
to ** the sections of land in which the boarding 
houses and mills are located.’’ Ido not wish to 
misrepresent the objects and aims of this society, 


| and [ shall permit it to speak for itself. 


* Organization, objects, and plan of operations of the Em- 
igrant Aid Company; also, a description of Kansas, for the 
information of emigrants. 

“ T'rustees—Amos A. Lawrence, Boston; J. M. 8. Wil- 
liains, Cambridge ; Eli Thayer, Worcester. 

* Treasurer—Amos A, Lawrence. 

** Secretaru—Thomas H. Webb, Boston. 

* For the purpose of answering numerous communica- 
tions concerning the plan of operations of the Emigrant Aid 
Company, and the resources of Kansas Territory, which it 
is proposed now to settle, the secretary of the company has 
deemed it expedient to publish the following definite intorm- 
ation in regard to this particular :’? * ‘ " 

‘* For these purposes it is recommended, first, That the 
trustees contract immediately with some of the competing 
lines of travel for the conveyance of twenty thousand per- 
sons from Massachusetts to that place in the West which 
the trustees shall select for their first settlement.”? * ° 

“It is recommended that the company’s agents locate 
and take up for the company’s benefit, the sections of land 
in which the boarding houses and mills are located, and no 
others. And further, whenever the Territory shall be or- 
ganized as a free State, the trustees shall dispose of all its 
interests there, replace by the sales the money laid out, de 
clare a dividend to the stockholders, and that they then se 
lect a new field, and make similar arrangements for the 
settlement and organization of another free State of this 
Union.” * * * * * * * * 

‘* With the advantages attained by such a system of effort, 
the Territory selected as the scene of operations would, i 
is believed, be filled up with free inhabitants.’’ * % 

“There is reason to suppose several thousand men of 
New England origin propose to emigrate under the auspices 
of some such arrangement, this very summer. Of the whole 
emigration from Europe, amounting to some four hundred 
thousand persons, there can be no difficulty in inducing 
some thirty or forty thousand to take the same direction.’”’ 

* * * * * « * = o 4 


“ Especially will it prove an advantage to Massachusetts, 
if she create the new State by her foresight, supply the ne- 
cessities to its inhabitants, and open in the outset commu-~- 
nications between their bagnes and her ports and factories.’’ 


* - ‘ * * * * + * * 


_ “It determines in the right way the institutions of the 
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unsettled Territories, in less time than the discussion of 


them has required in Congress.” 

It will astonish my constituents to know that 
the next *‘ field”? in which they were to extend 
‘their operations of manufacturing ** free States’’ 
was the Indian country west of Arkansas, which 
they supposed half abolitionized by the labors of 

Ps : °* . ' 
northern missionaries, and the rigid test of the 
right of Christian communion which they have 
sought to apply, in exclusion of the slaveholding 

t So Ree aoe 

members of the church. To Virzinia, it will be 
interesting to know that the person who figures 
as secretary of this mammoth company is one 
whose name Is so intimately connected with the 
scheme of colonizing Virginia with the free labor 
from the North, and that the venerable mother of 
States is probably the next field for their opera- 
tions. 

How many persons were dispatched under those 
auspices I am not informed. That movement be- 
came the nucleus around which gathered all the 
elements of this newly-awakened fanaticism. The 
Abolition societies, the church, the universities, 
all affiliated in the enterprise, and contributed con- 
tingents to swell the numbers of this crusade. 
Every expedient was enlisted to insure its suc- 
cess. The church, forgetting its holy mission, 
— its sanction of this sectional crusade 

rom a thousand pulpits, and sacrilegiously com- 
mended ‘* Sharpe’s rifles’’ in place of the Bible 
asa more potent agent in propagating their fanat- 
icism. The press teemed everywhere with fabu- 
lous stories and wicked exaggerations of atroci- 
ties of the eae in Kansas, and prostituted 
its powers to inflame the resentments and arouse 
the worst passions of the pe ople. Contributions 
were levied from the credulous votaries and par- 
tisans of the cause. Itinerant missionaries trav- 
ersed the country, and filled the lecture-rooms 
with exciting harangues, while monster mass- 
meetings assembled, and electrified the country 
with the wrongs of Kansas, These were the ap- 
pliances and auspices under which unnatural and 
forced emigration to Kansas was stimulated. It 
resembled more an armed invasion than a peace- 
ful emigration; and itis quite clear that more was 
expected from the arms than the votes of settlers. 
The character of many of these immigrants was 
such that their removal was no loss to New E: 
Jand, and still less an acquisition to Kansas, | 
do not thus characterize all the free-State settlers 
of that Territory. Some were doubiless honest 
and orderly citizens, seeking homes and better 
fortunes in the West. We have been told that 
association is a form of enterprise common in 
New England, and that her history affords fre- 
quent instances of peaceful colonization in large 
bodies, armed for self-protection. That is true; 
but | know of no parallel to this most extraordi- 
nary movement. In its avowed objects and con- 
trolling features it was a war of Massachusetts 
against Missouri, without its responsibilities, 
The sequel is thus graphically portrayed in the 
report of the Senator from Illinois: 

“When the emigrants sent out by the Massachusetts 
Emigrant Aid Company, and their affiliated societies, passed 
through the State of Missouri in large numbers, on their 
way to Kansas, the violence of their language, and the un- 
mistakable indications of their determined hostility to the 
domestic institutions of that State, created appreliensions 
that the object of the company was to abolitionize Kansas 
as a means Of prosecuting a relentless warfare upon the in- 
stitutions of slavery within the limits of Missouri. ‘hese 
apprehensions increased and spread with the progress of 
events, until they became the settled convictions of the 
people of that portion of the State most exposed to the dan 
ger by their proximity to the Kansas border. The natural 
consequence was, that immediate steps were taken by the 
people of the western counties of Missouri to stimulate, 
organize, and carry into effect a system of emigration sim 
ilar to that of the Massachusetts Emigrant Aid Company 
for the avowed purpose of counteracting the effects, an 
protecting themselves and their domestic institutions from 
the consequences of that company’s operations, 

“ The material difference in the character of the two rival 
and conflicting movements consists in the fact that the one | 
had its origin in an aggressive, and the other in a defensive 
policy ; the one was organized in pursuance of the provis- 
ions, and claiming to act under the authority of, a legisla- 
tive enactment of a distant State, whose internal prosperity 
and domestic security did not depend upon the success of 
the movement; while the other was the spontaneous action 
of the people living in the immediate vicinity of the theater 
of operations, excited, by a sense of common danger, to the 
necessity of profcting their own firesides from the appre- 
hended horrors of servile insurrection and intestine war. 
Both parties, conceiving it to be essential to the success of 
their respective plans that they ghould be upon the field of 
Operations prior to the first eléction in the ‘Territory, se- || 
Jected principally young men, persons unincumbered by 
families, and condition in life enabled them wo leave | 


_ people, acting under their own organization, hos- 
| tile to the regular government, and never yielding 
| itobedience, or participating in its administration. 


| complain of a grievance which they have taken || 
| no pains to avert? 


| those who had repudiated it in advance, and owed 
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at a moment’s warning. and move with great celerity, to go 1] 


at once and select and oceupy the most eligible sites and 

tavored locations in the Territory, to be held by themselves | 
and their associates who should follow them. For the sue- 
cessful prosecution of such a scheme, the Missourians who 
lived in the immediate vicinity p ysessed Pp culiar advant 

ages over their rivals from the more remote portions of the 
Umon. Each family could send one of its members across 
the line to mark out his claim, erect a cabin, and put ina 
emall crop, sufficient to give him as valid a right to be 
deemed an actual settler and qualified voter as those who 
were being imported by the emigrant aid societies. Inan 
unoccupied Territory, where the lands have not been sur- 
veyed, and where there were no marks or lines to indicate 
the boundaries of sections and quarter sections, and where 
no legal title could be had until after the surveys should be 
made, disputes, quarrels, violence, and bloodshed might 
have been expected as the natural and inevitable conse- 
quences of such extraordinary systems of emigration, which 
divided and arrayed the settlers into two great hostile par- 
ties, each having an inducement to claim more than his 
right, in order to hold it for some new comer of his own 
party, and at the same time prevent persons belonging to 
the opposite party from settling in the neighborhood. Asa 
result of this state of things, the great mass of emigrants 
from the Northwest and from other States, who went there 
on their own account, with no other object, and influenced 
by no other motives than to improve their condition and se- 
cure good homes for their families, were compelled to array 
themselves under the banner of one of these hostile par 
ties, in orderto insure protection to themselves and their 
claims against the aggressions and violence of the other.’ 


And thus was introduced into Kansas that re- 
lentless strife, which, with varied incidents and » 
details, and but short periods of repose, has con- 
tinued tothe presenttime. Through allits phases 
it has faithfully and consistently preserved its ori- 
cinal and distinct features of aggressive policy on 
the one side, and a defensive policy on the other, 


spired,. and that atrocities were committed, by 
rival parties which it is not fit should be detailed 
here. Such consequences were inevitable; and 
those who first provoked and excited the terrible 
energies of such a strife are responsible for the 
blows given, and for those received. The Aboli- | 
tion or free-State party there have never aban- 
doned their original purpose of making Kansasa 
free State by every means, except an obedience to | 
that great principle to which they now profess 
such devotion. ‘They have declined to resort to 
the mild mode of determining the great issue by 
the ballot. They have refused to vote under the 
laws of the recular government, openly defied its 
authority, and denounced it as a usurpation. 
‘They formed their partisans into a secret military 
organization, under the captivating title of the 
** Kansas Legion,’ which extended its ramifica- 
tions throughout the Territory. The avowed | 
object of this organization was to make Kansas 
a free State; and to this end its members were 
sworn with imposing form and solemnity. This 
organization, introduced before the first election 
of a Legislature, was superseded only by the later 
organization of the militia, under color of law of 
the new Stanton Legislature. Not only is-their 
military organization distinct, but their political 
association is that of separate organized factions, 
outside of the forms of law, and in defiance of its 
authority. Assoonas the election of 30th March, 
1855, by an overwhelming majority, installed a 
Legislature largely pro-slavery in its views, they 
renounced the ballot-box, denounced the govern- 
ment asa Missouri conquest, and defied its enact- 
ments. They assembled a convention at Topeka, 
witheut the sanction of law, without the authority 
of either territorial or Federal Government, and 
ordained a State constitution and government, 
which was to be independent of both. And this 
open treason, the work of mercenaries and in- 
vaders, organized into a grand secret military en- 
campment, was setup in hostile rivalry to the laws 
ful eovernment established by Congress. Around 
this, the idol of their worship, they have rallied 
all their strength, and all their devotion, to main- | 
tain it. From that time they have been a separate 








Can a people who have thus ostracized themselves 


Can they complain that the 
constitution was never submitted for approval to 


allegiance to its rival? Such complaisance to the 
rights of popular sovereignty is an instance of ex- | 
treme devotion to that principle that was not ex- 


| pected by the Topekaites, even at the hands of | 


Governor Walker. . 
The very first Legislature of the Territory, |! 


fide voters of the Territory. 
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elected on the 30th March, 1855, passed a law fo, 
taking the sense of the people upon the question 
of forming a State government, which, by a laren 
majority, was determined to be in favor of the 
proposed measure. Thus all parties coincided in 
the propriety of the change of government. Op 
the 19th February, 1857, the Legislature passed 
a law for the calling of a convention, taking a cep. 
sus, and providing for a registry of all the bong 
y. Itprovided with the 
mostanxiouscareand with studied impartiality in 


_ all its features, for attaining the true and final ex. 


pression of the popular will, and attemptéd to ge. 
cure the ballot against all invasion of its integrity, 
This law was vetoed by the Governor because jt 
did not provide for submission of the whole cop. 
stitution to the people for ratification, but was 
passed by the requisite majority, notwithstanding, 
This act pursued substantially the provisions of 
the Senate bill, introduced by the Senator from 
Georgia, [Mr. Toomss,] and which the Senator 
from New Hampshire [Mr. Hare] had admitted 
to be fair in its provisions. In neither was there 
any provision submitting the constitution to be 
thus formed for popular ratification. This was 
at least a significant fact of the intentions of 
those who desired to make a constitution, and 
no one could be surprised by the result. In 
taking the registry of voters, every obstacle was 
interposed to defeat the execution of the law, 
In some counties the officers were openly re- 
sisted, or intimidated from the performance of 
their duty, while in others the registration of 
fictitious names frustrated the objects of the law. 
The result, after all, showed a legal registration of 
nine thousand two hundred and fifty-one voters in 
eighteen counties, while in fifteen others, believed 
to contain less than fifteen hundred votes, no re- 
turns were made at all. Many of these last were 
but geographical divisions of territory on the map, 
without settlements, and attached, for all civil 
purposes, to other more populous counties. They 
were, of course, omitted in the apportionment of 
delegates. Elections were held in all but these 
counties, disfranchised by their own willful act, 
and their legitimate riglit to participate in the elec- 
tion was thus transferred to others. The Repub- 
licans, as a party, took no part either in the regis- 
tration of voters or in the election of delegates, 
The convention assembled and formed the consti- 
tution, republican in form, which she has pre- 


sented for our consideration; and this has opened 
| again, in another form, inall itslength and breadth, 
ei og ; 

that great periodical agitationwhich seems doomed 


to continue until its legitimate and inevitable con- 
sequences shall follow and terminate it forever. 
That convention made their work complete, and 
referred but the one all-engrossing subject to the 
people, that of domestic slavery. On the 2lst 
of December last this vexed question was decided 
at an election in which all had the right to vote, 
and the result proclaimed to the world. It is one 
which puts at rest all the fabulous boasts of the 
countless majorities of free-State men with which 
a credulous public has been entertained for the 
last two years. The figures are brief but decisive. 
For slavery, 6,226, against it, 569. 

And now let me briefly review the prominent 
objections urged against the admission of Kansas 
with the Lecompton constitution. They are all 
comprehended in the idea that it is not ** the act 
and deed”’ of Kansas. Indeed, the pretension is 
now openly avowed, which would subordinate 
this entire proceeding of a people from the just 
rank of an act of sovereignty to a mere petition 
for the redress of grievances. Her past history 
is all explored, an inquisitorial scrutiny is insti 
tuted into her domestic affairs, and her institutions 


| subjected tounfriendly criticism, that pretexts for 
| her exclusion may be multiplied. This is all in- 


tervention of the most odious and offensive char- 
acter in Kansas affairs. We have reserved to our- 
selves no such powers; Congress has express!y 
resigned that pretension, and confefred it on the 
Territories. By thus investing Kansas with the 
right to form her institutions, we agreed not t 


fashion them for her. In allowing her to form 
| them in her ** own way,” we agreed not to inter- 


fere in the mode or manner in which she did 80. 
Whence do we derive this power of going behind 
her constitution to adjust conflicting equities © 

rival parties, in an act of admission? It is claimed 
that there are great irregularities in the whole pre 
ceeding. ‘That may be true, but they were suc# 
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revious sovereign act of the people. It could 


|| have no such right until that proposition should 


pe aforded us no right tocomplain. We had not, | 
as iy the case of Minnesota, ce a mode of 
; sus afforded a stand- | 


forming @ constitution, and t 


ard by Which irregularities could be tested. Kan- 
oo ed prescribed forms. If,in so doing, irregu- 
Jarities occurred, frauds were pe d, cou 
ties unrepresented or disfranchised, or injustice 
done to minorities they are all questions of polit- 
ical responsibilities between the government of 
Kansas and the people. Inall her proceedings she 
acted in strict conformity to her laws, in subser- 
yience to the existing government, and in viola- 
tion of no allegiance to the Federal Government. 
Her constitution is the work of the people in their 
sovereign capacity. It is the act and deed of the 

eople, executed and authenticated according to 
the forms through which they speak. It is the 
act of the people expressed through their accred- 
ited government; and who doubts that it is in 
accordance with the sense of ee beat who 
ever acknowledged allegiance to it? 


If it is not, then there was some mental reserva- 
tion in the Kansas and Nebraska act, or new doc- 
trines have bee» ingrafted upon its original con- 
struction. 

The objections to the constitution, in detail, are 
easily answered, and it shall be briefly done. It 


js no longer pretended that a preparatory act of | 
Congress is essential to the right of admission of || 


anew State. Itdoes notalter the right ofa State; 


it prescribes a form of proceeding which is some- | 


times 
«“ More honor’d in the breach, than the observance.”’ 


Arkansas, Michigan, Florida, and California,were | 


all thus admitted; the essential requisites to legit- 
imate such a proceeding are thatit should originate 


with,and be conducted in, subordination to the au- | 


thority of the local government, established or rec- 
ognized by the Government of the United States. 


s an act of | 
the people, it was final and conclusive upon us. | 


‘as thus left to ordain her constitation after | 


erpetrated, coun- | 


| 





This was the doctrine of the Senator from Illinois; | 


and he traces a parallel and finds a fancied resem- 
blance between the Lecompton and Topeka consti- 
tutions. He denounces them both ag revobution- 


ary, and as attempting to set up governments inde- || 


endent of the local government of the Territory. 
For this purpose he seizes upon thatsection which 
declares that *this constitution shall take effect and 
be in force from and after its ratification by the peo- 
ple.” He omits to notice the provision that sus- 


pends the convening of the Legislature, and the en- || 


trance of the State officers upon the discharge of 
their official duties until after the admission of the 
State into the Union, and that all the officers of the 
Governmentare still there and in authority. Equal- 
ly untenable is that objection which has of late ac- 


' 


be disposed of by Congress. 
The Senator from Lllinois contends that the act 
of the ** convention was not an exercise of sover- 


eign power; that, inasmuch as it was convened | 


under an act of the Legislature, it derived its 


whole authority from it, and possessed no more | 


than the Legislature conferred.”’ 
sufficient answer to this, that the Legislature is 


subject of legislation.”’ But thatis notall. The 


| convention derived its authority from the people, 
/and exercised it in their name; while the Legisla- 


ture lent only the sanctions of law and authority, 
and prescribed the forms under which this potent 


| voice of the people was to speak. Nor is it true 
| that the people had no opportunity to express 


their wishes on the adoption of a constitution. 


| If it is said that a large number of counties were 


| to exercise their rights. 


disfranchised, I answer that tlreir inhabitants de- 
fied and frustrated the law, and willfully refused 
y If it is said that they 
were unrepresented in the convention, | answer 
that they voluntarily excluded themselves from 
the apportionment by failing to return a census. 
W hatever may be said of these preliminary steps, 
it cannot be said that, on the 2Ist of December, 
they had no opportunity to vote. The conven- 
tion had submitted the slavery question to a direct 
vote of the people, and the whole people. Con- 
gress had referred that subject to the people of 


| the Territories to settle in their own way, and 
| now they determined upon a direct appeal to the 


| every one was invited to the polls. 
proclamations and manifestoes were put forth, im- || 
_ploring the Republicans to vote. 


people. It had been claimed that the free-State 
men were in an overwhelming majority. Here 
was an opportunity to test it, and finally measure 
strength with their rivals. Census and registra- 
tion laws were now alike things of the past, and 
Executive 


At one time 


|| they were told that the convention would be legal, 


quired such importance—the failure of the conven- | 
tion to submit the whole constitution for popular | 


approval. This is a new phase of popular sov- 
ereignty, and a new construction of the Kansas 
bill. A majority of the States of the Union have 


been admitted under constitutions which were not | 


soapproved. Others have been submitted. No 


one questions their validity now. Iam not aware | 


of any necessity which requires that the people 
can exercise sovereignty only in one form. Their 
Sovereign right to institute government is not 


sovereign after all, if they cannot exercise it in | 


their own mode. 
quires a constitution to be submitted more than a 
law, or a treaty, or any other act of the supreme 
power ofa State. Our forms of government are 


representative republics, rather than popular de- | 
Indeed, the pie wo principle | 


mocracies, 
pervades our whole political system. The sover- 
eignty of the people is claimed to be inahenable, 
but it is quite consistent with this view, that it 
can be exercised by representatives and agents. 


Whether exercised by the people directly them- |, 
selves, or in any other mode, or by any other | 


agency, it is still the act of the people. When 
the people elected the convention, they invested 


| not so. 


I know of no reason which re- || 


and its action final, and asked to participate in its 
election. Governor Walker committed the grave 
error of supposing that he spoke for the Congress 
of the United States, in assuring them that the 
whole constitution should be submitted to a vote 


of the whole people; or if not, it would and ought | 


to be rejected by Congress. ‘The adherents of 
Topeka neither trusted his assurances nor acted 
upon them. They voted neither upon the elec- 


t would bea | 


| supreme within its just range of powers, and that | 
the calling of this conveniion was ‘a rightful | 
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in Kansas. I have no doubt of it. The pro-slav- 
ery party there, however, are the party who sus- 
tain the cause of law and order in that Territory. 
If they have learned the tactics of their enemics 
and turned their own weapons against them, the 
pro-slavery men were not the first to provoke that 
contest, or to inaugurate that condition of things. 
If, in a disreputable contest of that kind, the party 
who have lived outside of the pale of the law have 





| been beaten by their own weapons, it does not lie 


in their mouths to complain of it as an act of injus- 
tice to them. 

But, sir, I may remark of this objeetion, as of 
the former, what power have we over it? Whence 
do we derive the power to investigate eleetion 
frauds in Kansas? Some of those which have 
become the subject of so much criticism relate to 
the election of State officers and members of the 
State Legislature—a matter which the Constitu- 
tion has placed beyond our reach. ‘The Legisla- 
ture of Kansas, like every legislative body, can 


|| inquire into frauds and irregularities affecting the 


tion of delegates nor upon the slavery question. | 
They abdicated their share in the government, | 
and thus authorized the voting majority to speak | 


for them. 
prised by the result. 
ticipated and desired. 


They were neither deceived nor sur- | 
It was what they both an- | 


A kindred objection—one belonging to the same | 
|| class of which | have been speaking—is the whole- 
| sale charge of fraud, which is alleged against all 


the proceedings of Kansas. Itis not to be denied, 
it will not be questioned here, that frauds, atroci- 
ties, and irregularities have been perpetrated on 


both sides. lt would be'strange, indeed, if it were | 


thus harassed and vexed with internecine strife, 
often on the very verge of revolution, and always 


™~ > ry’ at > 
Could it be expected that a Territor y» || and by the same electors that choose Representatives ; said 


in aterrible conflict between excited parties, would 


not have presented irregularities in the form in 
which its laws were administered? It would be 


|| hopeless to expect that kind of absolute fairness 


. . . i} 
that convention with their whole power; and | 


when the convention ordained a constitution com- 
plete, it was the act of the people, and as bind- 
ing as if submitted directly to them. When the 
slavery clause was submitted to, and decided by, 
& popular vote on the 21st of December, the last 
feature of the constitution was added, and the 
Work finished. The act of the special session 
of the Legislature, which authorized the popular 
Vote on the 4th of January, was a usurpation, as 
‘temployed its limited authority to contravene a 


| sides. 
j . + : } 
ware Crossing, at Shawnee, at Kickapoo, and at | 


| ent classes of officers at Lawrence, and for the mag- | 


and perfect impartiality which might be hoped 
for under a different state of circumstances. Here 
were elections decided in the short intervals of 
peace, during short periods of truce between con- 
tending parties; and Senators expect, and gravely 
contend here, that parties are to cease a bloody 
strife and conduct elections with perfect integrity 
and a strict observance of all the nice forms of 
law! Irreeularities were inevitable; and | am 


| only sirprised that so few have been manifested 


and proved. Doubtless there were frauds on both 


It is said there were frauds at the Dela- 
other places. 


of that kind? 
significant disparity between the votes for differ- 


Have the proceedings on the op- | 
posite side escaped all suspicion and all reproach | 
low do Senators account for the | 


| nitude of the vote at Leavenworth, that swelled | 


so suddenly? The inevitable result of the state 
of things which prevailed in Kansas led to frauds 


election of its members. It is the only proper 
judge of that question. It would be a monstrous 
pretension and usurpation of authority here, to 
contend that these local matters are to be decided 
by the Congress of the United States, and that, 
too, while we are performing the elevated consti- 
tutional duty of inducting a sovereign member into 


the Confederacy of States. 


Mr. President, it is a little curious to notice the 
development of the different phases of this ques- 
tion. ‘Those who opposed the extension of the 


| Missouri line in 1850, were its strenuousad vocates 


when it was proposed to repeal itin 1854. ‘Those 
who then thought that the people should receive 
their institutions ready formed to their hands by 
Congress, are now loyal to the opposite extreme 
of popular sovereignty. The Republicans in Kan- 
sas decline the opportunity to right their fancied 
wrongs on the 21st of December, but two weeks 
after vote against the whole constitution. They 
denounce slavery in Kansas, yet refuse to vote it 
away. They declaim against their government 
as a Missouri usurpation, yet vote down the State 
government which was to supersede it; and thus 
continue the territorial condition where slavery 
has a constitutional existence. It is impossible 
to resist the conclusion that, with them, there is 
no purpose to settle this issue, but to keep it open 
as long as itcan inflaence the passions or feed the 


| excitement of fanaticism. 


Another argument, which has, in turn, been en- 
listed to serve a purpose, is that which prescribes 
the mode of amending the constitution, It is 
worth while to give the exact language of this 
disputed clause. It is contained in the schedule, 
end provides that— 


“Sec. 14. After the year 1864, whenever the Legislature 
shall think it necessary to amend, alter, or charge this con 


| stitution, they shall recommend to the electors at the next 


| general election, two thirds of the members of rach House 


concurring, to vote for or against calling a convention, and 


| if it shall appear that a majority of all citizens of the State 
| have voted fora convention, the Legislature shall at its next 


regular session calla convention, to consist of as many mem- 
bers as there may be in the House of Representatives at the 
time, to be chosen in the same manner, at the same places, 


delegates so elected shal! meet within three montis after 
said election, for the purpose of revising, amending, or 
changing the censtitution ; but no alteration shall be made 
to affect the rights of property in the ownership of slaves.’ 


This, it is said, is a prohibition of all amend- 
ment before the year 1864. Sometimes it has been 


| used as one of the facts arrayed to show a dis- 
| position upon the part of its framers unfairly to 
| place their work beyond the reach of reform or in- 


novation, as they at the same time declined to sub- 


| mit the entire constitution for popular approval. 


The Senator from Hlinois, in his minority report, 
attempts to prove that this provision is a prohibi- 
tion of all amendment, except in that mode which 
is “ revolution if successful, and rebellion in case 
of failure.”” He knows no means by which that 
‘overwhelming ’’ and fabulous majority of ten 
thousand free-State men can assert their right, ex- 
cept by the ** terrible right of revolution;”’ and ar- 
gues that the President holds out delusive hopes of 
areform or change in the constitution by suggest- 
ing a resort toan impracticable scheme. It is to be 
wished that this provision had the virtue which has 
been ascribed to it. It would be but a reasonable 
regulation, and, at most, buta short postponement 
of the great right of peaceful and lawful revolu- 
tion. Many of the older and earlier constitutions, 


roe ie; poses Banas - 








nl a a ai 


ae 





i 
. 
> a 


ioe 6 ali, 


ae 


phe 


Pr ae wal 


a 


= 


1 ary « 


ee 


«i ela 


ae A ee = 
plete thes oe 


ee raining a 
Sana ate 


4 





5 a ioe, ae 


f RAC ees 3 


. 


i. 





1034 


THE CONGRESSIONAL GLOBE. 


—— tj = 4 . , . 
springing from a period convulsed by the throes || Governor, and betrayed into their hands by-the 


of the Revolution, or molded under the auspices 
of men whose patriotism has been elevated above 
either reproach or suspicion, contained either sim- 
ilar provisions or maintained significant silence 
upon the subject. The time has been when sta- 
bility of government and of law was considered 
no mean virtue in our institutions, and when the 
organic law of States was exempt from the sudden 


caprices and ruthless innovations by which the | 


institutions of to-day are marred or unmade on 
to-morrow. The time has been when these at- 
tempts, futile though they often were, to lend a 
short life to organic law, were respected, and the 
consututions which contained them were deemed 
and accepted as republican in form. But whether 
such specific provisions, either regulating or par- 
tially limiting the inherent right of altering or 
abolishing forms of government, be void or valid, 
it is evident that they never seriously stood in 
the way of change when the people, acting under 
the forms of law, have willed it. The Presi- 
dent, in his message, has referred to the great State 
of New York, now governed under the new con- 
stitution made in direct opposition to the form 
srescribed by its predecessor. The State of 
thode Island, until quite a recent period in her 
history, had remained under the government ofa 
royal charter, which, | am informed, contained 
no provision for its own amendment. Under it 
the people lived and prospered, bore their part in 
the Revolution, and acceded to the Union. Yet 
this old charter, venerable for its antiquity, if not 
respectable for its wisdom, was finally superseded 
when the ideas and necessities of a later prog- 
reas had outgrown its capacity for good govern- 
ment. The States of Ohio and Indiana contained 
prohibitions respectively against amendment, the 
first for twelve, and the second for ten years; yet 
the latter was changed within the prolbited pe- 
riod, and all of them in pursuance of a form pre- 
seribed by law, and without a resort to the ** ter- 
rible right of revolution.’’ Indeed, in the past 
history of our State constitutions; they have prob- 
ably too often illustrated the views of the Pres- 
ident in his late message, that the people ‘can 
make and unmake constitutions at pleasure,’’ and 
that ** the will of the majority is supreme and irre- 
sistible when expressed in an orderly and lawful 
manner.’’ 

The chairman of the Committee on Territories, 
[Mr. Doveras,} in his report of March 12, 1856, 
on the affairs of Kansas, in reviewing the history 
of such of the States as had formed constitutions 
without the previous authority of Congress, re- 
deems them all from illegitimacy by the assurance 
that, ‘*in every instance, the proceeding has ori- 
ginated with, and been conducted in subordination 
to, the local government. Attorney General But- 


- 


ler, in the case of the admission of Arkansas, jus- | 


tifies the proceeding of the Territory in forming 
a constitution, without the previous assent of 
Congress, on the ground that such measures be 
commenced and prosecuted in a peaceable man- 
ner, and in strict subordination to the existing ter- 
ritorial government.’’ ‘These were all instances 
of a change from territorial to State government; 
but the principle extracted from them illustrates 
the efficacy of every appeal for a change of gov- 
ernment to the sovereignty of the people, when 
prosecuted under the forms of law and in sub- 
ordination to the existing government. These 
modes of changing constitutions, so familiar in 
our political history, can solve the problem and 
relieve the Senator’s doubts, and enable the people 
of Kansas to know ‘* how they are to exercise 
that great indefeasable right,’’ of which the Pres- 
ident speaks when he says ‘they can make and 
unmake constitutions at pleasure.’? The free- 


State party, so lately denounced by Governor | 


Walker as ‘‘ insurgents,’’ seem to have a keener 
appseeiation of their “ inalienable rights’’ than 
the President, and their practical attempts to as- 
sert them have gone far beyond the suggestions 


in his message. In their hot haste to reverse the | 


lawful decision of the people on the 21st Decem- 


ber, and inaugurate ‘‘ a reign of terror,’’ they an- | 


ticipated and outstripped the views of the Presi- 
dent. They did not await the action of the State 
Legislature, after admission into the Union, to 
inangurate proceedings for a change of the con- 
stitution, but attempted to accomplish it by asur- 
prise, in a Legislature called for a specilic pur- 
pose, precipitated into a premature birth by one 


| extraordinary action of the other. If it be true 
that the partisans of a free State have this ‘‘ over- 
| whelming majority,’’ no barrier in the constitu- 
tion, no safeguards protecting the rights of prop- 
erty will long restrain them in their mad career. 
Frenzied by their first taste of power, they have, 
during the short life of their called session, econ- 
omized the opportunity, and perpetrated the great- 
est amount of mischief in the shortest period of 
time. 
The Senator from Illinois and the Senator from 
Vermont, arriving at the same result by a differ- 
ent form of logic, yet find themselves in happy 
accord upon the peaceful results and redeeming 
virtues of the October election. The Senator from 
Illinois says, ** that from the day on which the 
members elected in October assembled and organ- 
ized as a legislative body, all the opponents of the 
Lecompton constitution have recognized the gov- 
ernment as valid and legitimate, acknowledging 
their allegiance to it, and their determination and 
duty to sustain and supportit.’”? The Senator 
from Vermontsays, ‘* thatthe people of that Terri- 
tory, in the late territorial election, have reclaimed 
their rights, and that territorial government ts, for 
the first time, now moving peaceably on in its le- 
gitimate sphere.’’ Their first act was to attempt to 
defeat the Lecompton constitution, formed under 
the auspices and authority of the territorial gov- 
ernment, and to inaugurate a new convention; and 
that is called ** acknowledging their allegiance to 
the territorial government, and their determina- 
tion and duty to sustain it.”” Whata wonderful 
magic in this October election! Men who had 
been arrayed in armed hostility and open rebel- 
lion against the territorial government for years, 
while ina minority, succeeding at last in installing 
themselves in power, are suddenly transformed 
into peaceful citizens and loyal partisans of the 
territorial government, acknowledging their * al- 
legiance’’ to themselves! Their second act was 


to organize the armed militia of their partisans, | 
and place them under the control of a reckless ad- 


venturer and ruthless agitator; under whom, as 
we are informed, asystematic persecution, by mur- 


der, confiscation, and plunder, of the pro-slavery | 


party prevails, before which pale the atrocities of 
the Danites of Utah. And this is called ‘* mov- 
ing peaceably on in its legitimate sphere of prom- 
ised freedom.’’ Should this process of exterm- 
ination and exile, which is fast depopulating the 
Territory, continue, there will be but little diffi- 
culty in altering the constitution. They willsoon 
attain that condition ** where the publicsentiment 
in favor of change is unanimous, or approaches 


so closely to unanimity as to silence all opposi- | 
tion;’’ and in such case, the Senator from Illinois | 
admits that ‘* constitutions and governments have | 
been changed without violence or bloodshed.’’ | 


| The people, says the President, ‘* can make and 


unmake constitutions at pleasure;’’ can any one 
doubt that ‘at least it is so in’? Kansas? 

But, Mr. President, if it belongs to us in our 
limited sphere to go behind the constitution, and 
look at the motives of the men who framed it; if 


itis permitted to us to weigh the considerations | 


which, in a vexed and protracted struggle to re- 
store peace and order to a distracted country, may 
have counted with the members of the convention, 
is it fair to denounce, as a fraud and a grievance, 
the attempt, if such it was, to give a short-lived 
vitality of six years to the work which they were 
doing? What real or imaginary grievance was 
there that could not be endured for that short 
period? Was ita vice in the constitution that it 


prepente ,atleasta shorttruce to the conflict which | 


rad made the land a desert and the government 
an anarchy? If it was believed that this provision 
of the schedule was intended to infringe, to qual- 
ify, or invade the fundamental principles declared 
in their bill of rights, it was but a proposition of 
peace tendered to the people at a time when it was 
unknown which party would prevail in the final 
decision of the great question submitted to them; 
and whichsoever might be the victor in the con- 
test, om pena a short acquiescence of the van- 
quished in the result. 

Mr. President, undue importance has been as- 


cribed to this feature in the constitution of Kan- | 


sas. It will figure far more here than there. If 
it does not, it will not be for want of the prompt- 
ings which emanate from this great metropolis 


| Of agitation, inviting strife and revolution, and 











| sounding the notes which are echoed in ever 
| nook and corner ofthe Union. Does any one yy. 
|| dertake here to say that this is a just’ cause of 
complaint there? It has been truly said that those 
who preach to the world of its misgovernmey, 
will find many listeners; but is it not a gratuitous 
patriotism which invents grievances for thoge 
who never feel them? Will this constitution) 
restriction stand one moment in the way of those 
who wish to overcome it? Will this great fae. 
tion, whose numbers of late have swelled with 
such wonderful development—whose past history 
affords no instance where it has scrupled at the 
| means where the end was to be attained—hesitate 
to overleap this feeble restraint? No. Those 
who are in open array and in armed defiance of 
the whole authority of the constitution will not 
stop to criticise an obroxious feature of it. Those 
who desire the restoration of peace, the reign of 
order, and the supremacy,of law, will not com. 
plain; while those who would perpetuate this ap- 
archy and make the strife immortal, would soon 
overcome this frail barrier. 

In the remarks which I have just made, have 
treated this clause in the constitution as if it was 
a restriction imposed by the people on themselves, 
and a suspension of the general right of amend- 
ment to the constitution until the year 1864. There 
are certain fundamental principles of American or- 
| ganic law, which I hope and trust are, like the laws 
| of the Medesand Persians, unalterable. There are 
other provisions which find a place in our constitu- 
tions which should be subjected to change and re- 
form when the will of the people, duly expressed, 
demands it. This great and universal principle 
of American organic law is contained in the bill 
of rights. It declares ** that all political power is 
inherent in the people, and all free governmentsare 
founded on their authority, and instituted for their 
benefit; and therefore they have, at all times, an 
inherent and indefeasible right to alter, reform, or 
abolish their form of government in such manner 
as they may think proper.”’ This is one of those 
fundamental principles of which I have said that 

they should eternal. Itis a logical necessity 
| of our form of government. If it is wrong, then 
representative and republican governments are 
wrong. This right is essential to self-govern- 
ment; and while | would deprecate a too frequent 
resort to its exercise, and would always limit that, 
in subordination to the forms of law, yet it is one 
which is first in importance, and it is better that 
it should be subject to abuse than to limitation. 
This right is theirs to exercise ‘at all times,” 
and cannot be pustponed or suspended for a mo- 
ment. If it can be suspended for a period, it can 
be indefinitely postponed; and thus constitutions 
would be perpetual, and forms of government 
immortal. If this language of the constitution is 
hostile to, or inconsistent with, the bill of rights, 
it must to thatextent yield to its superior author- 
ity. This is one of those original and reserved 
|| rights of the people, not delegated or alienated by 
the people, neither surrendered nor suspended, but 
withheld from the grant which makes up the just 

owers of government, and which are enumerated 
in the Constitution. In this contest for supremacy 
between reserved rights and delegated power, it 1s 
easy to determine which is the higher and which 
the subordinate law. 

I hold, however, that there is no real hostility 
between these provisions. The conflict is more 
plausible than real. The one is the declaration 
of a great principle of American fundamental law, 
the other the mere regulation of the ‘* manner 
| of the exercise of this right. Indeed, the latter 
clause does not form any part of the constitution, 
but is one of the articles of the ** schedule”’ which 
provides against the inconveniences arising from 
a change of government. It finds no place in, and 
forms no part of the constitution, the great charter, 
parerenes the powers of government, and regu 
ating their exercise. The right to alter the con- 
stitution ‘in such manner as they may think 
|| proper,’’ is one of the rights retained to the peo- 
| ple; and this so much condemned clause of the 
| 








schedule onl y ae that manner after the ye®r 
t 


1864. Until then, the right is untrammeled, and 


without prescribed form for its exercise. After 
that time, I agree that the Senator from Illinois 
|| may be right in stating the judicial rule of inter- 
|| pretation ‘that when a constitution prescribes on? 


‘| mode of amendment, it must be understood and 
| construed as having thereby precluded all other 
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1858. en 
modes, and prohibited all other means of accom- 
Jishing the same object.’” Suppose, however, 
some other peaceable mode of change be success- | 
fully adopted: is not the constitution thus adopted 
he supreme law of the land, and are our consti- 





t 
oa revolutions? It is not for us toexpress 
controlling views to solve this problem. In ad- | 
mitting Kansas as a State, we trust her to her own 
destinies, and accomplish our whole duty. 

Mr. POLK obtained the floor. 

Mr. MASON, lam perfectly aware of the great 
importance of getting through with this question; 
put the honorable Senator who has just risen has 
newly come among us, and I presume it would 
not be agreeable to him to begin almost his first 
speech in this body at this late hour of the day. | 
Knowing that he would take the floor, I took the 
liberty of conferring with him on the subject, 
and | am disposed to think that it would be more 
acreeable to him to speak to-morrow. I there- 
fore move to postpone the further consideration 
of this question until to-morrow, at half past 
twe lve o'clock. 

Mr. JOHNSON, of Arkansas. I beg to sug- 
vest that the time for the consideration of this 
subject is very Short; and if honorable gentlemen 
on this side of the Chamber are the first to pro- 
poseadjournments and postponements when their 
friends are ready to go on, they will have no right 


to complain of the course which may be taken by 


gentlemen on the other side. Unless the Senator 
from Missouri, exercising the right which, I be- 
lieve, has been exercised several times on the 
other side, shall himself urge us to defer the con- 
sideration of this subject, so that he may be heard 
to-morrow, I shall feel bound to vote against the 
postponement. I hope the bill will not be post- 
poned; but if he requests that it shall be, in order 
that he may be heard to-morrow, | shall ask that 
the Senate proceed to the consideration of exec- 
utive business. 

Mr. MASON. I have no objection to the con- 
sideration of executive business; on the contrary, 
I shall cheerfully concur in that; but | protest 
against its being left to the honorable Senator 
from Missouri to decide whether he shall speak 
now or to-morrow. I think, as I have already 
said, that it would be more agreeable to him to 
go on to-morrow, and | think Senators would pre- 
fer to hear him then. 

Mr. HUNTER. I should like to submit a mo- 
tion, by general consent, that from and after to- 
morrow we take a recess daily from four o’clock 
to six o’elock until this question be disposed of. | 
We want to close it next week; and if we do, I be- 
lieve it will be necessary to take a recess every day 
until we get rid of it. Scaupot leant the motion 
for a recess, I know, unless by general consent. 

Mr. TRUMBULL. I object. 

Mr. HUNTER. Then I give notice thatI shall | 
make the motion to-morrow. 

The VICE PRESIDENT. The present motion 
is to postpone the further consideration of the bill 
before the Senate until to-morrow at half past 
twelve o’clock. 

Mr. STUART. I hope it will be allowed to go | 
over as the unfinished business, to come up at one 
o'clock to-morrow. We should have time to dis- 
pose of our morning business. If we assign this 
vill for half past twelve o’clock, it may produce 
confusion, and there is scarcely a day when we 
have a quorum at that early hour. 

Mr.GREEN. I am very anxious to afford the 
largest latitude to debate on this question, for it 
isthe great question. This morning, out of cour- | 
‘esy, and for the purpose of getting through cer- 
‘ain matters before the Senate, I permitted it to 
30 over, and lost about half an hour; and I want 
‘o get that half hour back. I therefore insist on 
the postponement of the subject until half past 
twelve o’clock to-morrow. 

Mr. STUART. I shall be glad to see the Sen- | 
ator get the half hour back in any proper way; | 
but I think we shall gain nothing, while we shall 
interfere largely with business, by undertaking to 
1X this subject for half past twelve o’clock to-mor- | 
row. I therefore trust that the Senator will yield | 
to the suggestion, and let it’pass over as the un- 
anished business. 

Mr. POLK. Of course, I am disposed to con- | 
form myself, in all my action in the Senate, as | 
‘aras I may be able to do so, to the wishes of 
the bod y- I would prefer not to go on this after- | 


ions, thus adopted, legitimate governments or || 





| men speak on the same day. 





noon, and I state that, especially, because it has | 


just been suggested to me by another gentleman 
that there is a Senator who is willing to go on this 


| afternoon—the Senator from Georgia. 


Mr. TOOMBS. I do not know that I shall 
make any speech, now or at any time. 

Mr. POLK. I mean your colleague. 

Mr. TOOMBS. I do not wish to go on. I do 
not care to speak. I do not know that I shall 


| have one word to say on the question. Iam ready | 


for the vote, I am sure. 
The VICE PRESIDENT. The motion is to 
postpone the further consideration of this subject 
until half past twelve o’clock to-morrow. 
Mr. BRODERICK. 


o’clock. If there is any important business un- 
der consideration before half past twelve o’clock, 


I suppose this question can go over until one 
| o’clock, by the consent of the Senate. 


But I 
have sat here, listening to the speeches that have 
been made, as I have done to all the gentlemen 
who have spoken on this question; and I dislike 
to remain here five or six hours during the day, 
for the purpose of hearing more than two gentle- 
I have listened 
attentively to the Senator from Maine and the 
Senator from Arkansas; and I think we have had 
speeches enough to-day. I am very willing to 
vote to proceed to the consideration of this ques- 


| tion to-morrow at half past twelve o’clock. 


The motion to postpone the further considera- 
tion of the subject until to-morrow at half past 
twelve o’clock, was agreed to, 

EXECUTIVE SESSION. 

Mr. JOHNSON, of Arkansas. I move that 
the Senate proceed to the consideration of exec- 
utive business, 

Mr. STUART. I move that the Senate adjourn. 

Mr. JONES. I call for the yeas and nays on 
that motion. 

The yeas and nays were ordered. 

Mr. SLIDELL. I have paired off with the 
Senator from New York, [Mr. Sewanp.] 

The question being taken by yeas and nays, 
resulted—yeas 12, nays 20; as follows: 

YEAS—Messrs. Broderick, Clark, Clay, Dixon, Doolittle, 


| Durkee, Foster, Houston, Johnson of ‘Tennessee, Stuart, 
| Wade, and Wilson—12. 


NAYS—Messrs. Alien, Benjamin, Biggs, Bigler, Brown, 


| Fitch,Green, Hammond, Harlan, Hunter, Iverson, Johnson 





of Arkansas, Jones, Mason, Polk, Pugh, Sebastian, Thom- 
son of New Jersey, Toombs, and Yulee—20. 

So the Senate refused to adjourn. 

The question recurred on the motion of Mr. 
Jounson, of Arkansas, and it was agreed to. 

So the Senate proceeded to the consideration of 
executive business; and after some time spent 
therein, the doors were reopened, and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepnespay, March 10, 1858. 


The House met at twelve o’clock, m. 
by Rev. J. R. Eckarp. 
The Journal of yesterday was read and approved. 


ORDER OF BUSINESS. 
The SPEAKER stated that the business first 


Prayer 


| in order was the consideration of House bill No. 
313, to provide for the organization of a regiment 


of mounted volunteers for the defense of the fron- 
tier of Texas, and to authorize the President to 
call into the service of the United States four ad- 
ditional regiments of volunteers, on which the 
gentleman from lowa [Mr. Curtis] was entitled 


| to the floor. 


EXCUSED FROM SERVICE ON COMMITTEE. 


Mr. MASON. IL ask the House to he excused 
from further service upon the Committee of Ac- 
counts. 

Mr. SMITH, of Virginia. I trust the House 
will not allow the gentleman to be excused. The 
gentleman is too valuable a member to be ex- 
cused, 

Mr. MASON. I do not wish to take up the 
time of the gentleman from Iowa, [Mr. Curtis.] 
But, sir, it is impossible for me to discharge 
properly the duties appertaining to that commit- 
tee. There is no law regulating the number or 
compensation of the employés of the House, and 
it is not consistent with the knowledge which 
that committee has on the subject, without any 


] hope this question will | 
be postponed until to-morrow at half past twelve 
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law, without an order with respect to the ac- 
counts presented, to pass upon them. Although 
there are complaints made against the late Clerk 
of the House of Representatives for extrava- 
gance, the employés of the present House are ex- 
ceeding, both in expense and numbers, those of 
any former House. The House has refused to 
regulate them by law, and it is impossible for us 
to tell what should and what should not be sanc- 
tioned. I do not make the request from any 
feeling which I have on the subject. 

Let me state further: the late Clerk of the House 
is now here with acommittee of investigation into 
frauds and corruptions connected with his affairs. 
That committee, as I understand it, is about bring- 
ing its labors toaclose. We have returned from 
that committee accounts to the amount of seven 
or eight hundred thousand dollars. They are pre- 
sented to the Committee of Acccunts to be au- 
dited. We do not know whether they ought to be 
passed or not. He has a right to have these ac- 
counts settled immediately. He has been detained 
here a long time already, and he wants to settle 
his whole affairs without further delay. These 
accounts, as I have stated, come before the Com- 
mittee of Accounts for settlement. We have not 
the confidence of the House, and we do not want 
to take the responsibility, in the face of this state 
of things, to pass upon these accounts. They 
show far more extravagance than we have here- 
tofore had. 

Now, sir, I think these accounts should be re- 
ferred to a new committee. The House has the 
right to command its committee. The committee 
should act in accordance with the wishes of a 
majority of the House. The House has the right 
to have acommittee which shall act in accordance 
with its wishes, and it is due to the House, there- 
fore, that a new committee should be appointed. 

Mr. CURTIS. I wish to know whether this 
debate will come out of my time? 

The SPEAKER. The Chair will decide that 
point when it shall arise. 

Mr. HOUSTON. I wish to make a suggestion. 


I will not take more than a minute. 


Mr. GROW. Irise to a question of order. If 
this debate is to come out of the time of the gen- 
tleman from lowa, he has the right to interrupt 
it and assume the floor at any time. 

Mr. JONES, of Tennessee. I suppose, as the 
gentleman from Kentucky had the floor by unan- 
imous consent, of course it does not come out of 
the time of the gentleman from Iowa. 

Mr. LETCHER. Of course it does not, 

Mr. CURTIS. Ihave not yet heard the de- 
cision of the Speaker upon that point. 

The SPEAKER. The Chair is of the opinion 
that, inasmuch as the gentleman from Kentucky 
was permitted to submit his motion by unani- 
mous consent, it will not come out of the time of 
the gentleman from Iowa. 

Mr. HOUSTON. I was about to submit to the 
gentleman from Kentucky that he withdraw his 
application for the present, and that on Monday, 
if he can get the floor, he make the motion that 
the bill the other day referred to the Committee 
of the Whole on the state of the Union be taken 
up for the purpose of settling the compensation 
and number of the employés in the offices of the 
Clerk and Doorkeeper of the House. | appreci- 


| ate the condition of the Committee of Accounts. 


Their duties must be very annoying and trouble- 
some. It is almost impossible for them to dis- 
charge their duties when there is an absence of 
law regulating the powers of the heads of these 
burcaus—if I may so style them—as to the num- 
ber of appointees they may have, and as to the 
amount of compensation their appointees shall 
receive. The committee ought to have some law 
to guide them; and it does appear to me that the 
House could do no less than to say how many 
appointments the Doorkeeper, the Clerk, ang the 
Postmaster, respectively, shal] have, and the con- 
pensation that each shall be entitled to. Now, If 
appeal ‘o the gentleman from, Kentucky, | appea! 
to the members of the Committee of Accounts, 
who, I am sure, must be embarrassed, because of 
the confusion which necessarily grows out of the 


| fact that there is no law regulating this subject, 


when there should be a law—i-say I appeal to 


| them to let this matter rest until er can get an 


opportunity to ask the sense of the House upon 


| the question of regulating the matter by law. 


Mr. FLORENCE. [If 1 understand the request 
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made by the chairman of the Committee of Ac- | 


counts, it has no reference to any present pur- 
08e, 

Mr. SEWARD. TIrise toa pointof order. I 
object toall this debate, if itis outof order. There 
: the House, but the simple 
application of a member to be excused from serv- 
ing on a committee, 

The SPE \ KX ER. 
cuse a member. 

Mr. FLORENCE, Iwas about to say that the 
chairman of the Committee of Accounts does not 


is NO questidn befor 


A motion is pending to ex- 


ask to be relieved because of any difficulty under | 


the present arrangement of the employés of the 
House. 
culty existed in settling the accounts of the late 
Clerk; and hence I do not understand the rele- 
vancy of the remarks of the gentleman from Ala- 
bama, [Mr. Houston. } 

Mr. HOUSTON. [am not responsible for my 
friend’s understanding; for the gentleman from 
Kentucky did make the statement. 

Mr. FLORENCE. I remarked that I did not 
so understand him, and upon that I erected my 
superstructure; anda pretty good corner-stone I 
think it is. 

Mr. MASON. I say, then, to the gentleman 
from Pennsy!vania, that he totally misunderstood 
me, if he understood me to say that the difficulty 
did not have reference to the law. 

Mr. FLORENCE. The gentleman stated that 
the accounts of the late Clerk imposed upon them 
labors which they could not undergo. 

Mr. MASON. The gentleman misunderstood 


me. 
Mr. FLORENCE. Then the gentleman went 
on to say that, until the matter of the employés 


of this House was regulated by law, they could 
not understand exactly where they stood; and 
that, until the House chose to regulate their num- 
ber and compensation by law, he was not disposed 
to remain upon the committee. My understand- 
ing is, that there is a certain fixed number of per- 
sons under the rules or law of the House; and I 
understand that the Committee of Accounts have 
the entire control of the employés, except those 
authorized by law, and that they have exercised 
that power; and the gentleman has, I think, re- 
flected upon the judgment of this House. 

Mr. CLINGMAN. I rise to a que stion of 
order. lask if this debate,in reference to the 
number of employés of this House, is in order 
upon this application to be excused from serving 
upon a committee ? 

Mr. FLORENCE. I think myself it is not; 
but as the gentleman from Alabama went into that 
subject, I thought I could follow. 

The SPEAKER. The Chair thinks itis hardly 
in order. 

Mr. FLORENCE. I do notthink it is in order: 
but let me go on in reply to the gentleman from 
Alabama. 

The SPEAKER. 
ceed except in order. 

Mr. FLORENCE. Iam very much troubled, 
then, how to go on. [Laughter.] I thought the 
gentleman from Kentucky [Mr. Mason] opened 
up this whole debate, and [ thoucht I could travel 
after him. If I cannot, the gentleman from Ala- 
bama could, and I thought | might travel after 
him. 

The chairman of the Committee of Accounts 


The gentleman cannot pro- 


I understood him to say that the diffi- | 


desires to be relieved from the arduous duties of | 
that committee, because the number of employés | 


is not regulated by law; and he says that unless 


the House does fix the number and their compen- | 


sation, he does not know exactly how to act in 
reference to those now employed. I say it wasa 
reflection upon the judgment of the House which 
did not choose to act upon the subject when it 
was submitted to them by the Committee of Ac- 
coupts, but took upon themselves the responsi- 
bility to which they are entitled, to put the matter 
off for investigation in order that they might ar- 
rivevat a correct conclusion. They postponed it 


because the proposition submitted by the commit- | 
tee did not meet the approbation of the House, | 


and did not harmonize with their sentiments. 
-The SPEAKER. The Chair thinks the gen- 
tleman is not in order. 
Mr. FLORENCE. Then I do not want to say 
anything more. I did not intend to interpose any 
objection to the withdrawal of the gentleman from 


the Committee of Accounts. I desired simply to | 


urge an objection which I thought onght to be || 
urged against the conclusions of the committtee. 

Mr. MAYNARD. I wish simply to state that 
I shall vote against excusing the honorable gen- 
tleman from Kentucky from serving upon the 
Committee of Accounts. It is a very important | 
committee, one which stands at the very door of 
the Treasury; one which supervises the expendi- 
tures of this House, and regulates its contingent 
fund; a committee of exceeding responsibility, 
and | know of no member of this House who is 
better qualified for the ardueus and responsible 
duties of that committee than the gentleman from 
Kentucky; and the very reason which the gentle- 
man assigns as a reason why he should be ex- 
cused, operates upon my mind directly adverse to 
the object he has in view. 

In reference to the matterof the accounts of the 
late Clerk, it will be recollected that when the 
committee was raised, it was stated explicitly up- 
on the floor that it was not intended to supersede 
the action of the Committee of Accounts. It 
could not have that effect, because it was neces- 
sary that those accounts should pass that Com- 
mittee of Accounts before they can be audited at | 
the Treasury. 

Mr. BURNETT. Trise toa question of order. 
It is, that the gentleman from Ciencias cannot 
argue the facts connected with the accounts of 
the late Clerk, upon the motion of my colleague 
to be excused from service upon a committee. 

The SPEAKER. The Chair thinks the point 
of order well taken. 

Mr. MAYNARD. IT submit to the ruling of 
the Chair with cheerfulness. I therefore conclude 
what I have to say by remarking that I must dis- 
sent from granting the request of the gentleman 
from Kentucky. I call for the previous question. 

Mr. MASON. Will the gentleman withdraw 
the call for a moment? 

Mr. MAYNARD. I will for the gentleman. 

Mr. MASON. The chairman of the select com- 
mittee [Mr. Maynarp] upon the accounts of the 
late Clerk, misunderstood me, if he understood 
me as disposed to shrink from an examination of 
those accounts. 

Mr. MAYNARD. 
gentleman at all. 

The SPEAKER. The Chair thinks that the 
remarks of the gentleman from Kentucky are 
hardly in order. 

Mr. MASON. The gentleman from Pennsyl- 
vania, { Mr. FLorence,]in stating his understand- 
ing of the question, totally misunderstood what 
I had stated in reference to the whole affair. He 
saysthat I cast some slur upon the House for not 
passing our bill. Ido nothing and ask for noth- 
ing except for practical action on this subject. I 
stated that when these large accounts of the late 
Clerk were before the committee, a part of the 
committee refused to act. Now, either the Com- 
mittee of Accounts have to govern the employés 
of the House, or the employés have to govern the 
committee. 

I will state one fact in connection with this mat- 
ter. After the vote of the House, the other day, 
the arrangements of the folding-room were changed 
back to what they were before the committee or- 
dered an alteration to be made. A member of the 
committee told you, the other day, that the whole 
amount for the expenditures of the folding-room 
of the House for the year had been already thrown 
away or given away. 

The SPEAKER. The Chair thinks the gentle- 
man from Kentucky is taking too much latitude. 

Mr. MASON. I will only say, then, that one 
of the employés in the folding-room told us, **we 
have beaten you in the House, and we will change 
the arrangements of the folding-room back to what | 
they were before you interfered.’? Now, they 
must be under our guidance, or we under theirs. | 
Unless the House take this matter under their | 
direction, it is impossible for the Committee of 
Accounts to protect the contingent fund of the 


I did not so understand the 


isfactor 


Mr. 


to themselves or to the country. 


‘LINGMAN. What would bethe effect 


| House, or to perform their duties in a manner sat- 
| 


_ of a motion to lay the pending motion on the table? | 


It would leave the gentleman from Kentucky still | 
in the committee, would it not? | 
The SPEAKER. It would. 
Mr. CLINGMAN. I am satisfied that the | 
public interests require that the gentleman should | 
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’ 
the motion to excuse the gentleman upon th» 
table. F 
Mr. RUFFIN. I hope my colleague wil! wiz). 
draw that motion until f can make an explanation 
as J am a member of the committee. ; 
Mr. CLINGMAN. I withdraw it. 
Mr.RUFFIN. Mr. Speaker, as a member of 
the Committee of Accounts, I wish to say a fey 
words in explanation of my course, and buta fow 
I have sought the floor ever since its action upon 





| this question, with a view of asking the House ty 


excuse me from service on that committee, | 


| notified the House, in the few remarks which | 


submitted in the discussion of the bill proposed 


by the chairman of the committee, that I should 
not go into that committee room, and serve jp 
the dark; that I was not going to compromise my 
character by passing accounts when I did not 
know whether they were just or unjust; that we 
did not know how many lawful officers there were 
about this House; that some had been appdinted 
in one way and some in another; that we had to 
send our clerk to hunt through the Journals of the 
House for the last fifteen, twenty, or thirty years, 
to know whether this officer or that officer was 
employed under authority of law; and that we 
asked the House to fix the number of its officers, 
I cared nothing about the compensation. | felt 
no particularattachment to that portion of the bill, 
3ut we asked the House to fix the number of of. 
ficers and the compensation they were to receive; 
and to let the committee know what they were to 
do. Since that day I have not been into the com- 
mittee room, and I do not mean to go there again 
until this matter is fixed by law. I intend toask 
the House to excuse me from further service on 
that committee, and I expect the House will ex- 
cuse me; but if not, I do not intend to go into the 
committee room again. I am on another import- 
ant committee, the Committee on Public Lands, 
and I shall go there and try to do my duty tomy 
constituents and to the country. When I was 
appointed on the Committee of Accounts, I went 
into the committee room with the intention of 
doing my whole duty, and I have done it. I have 
neglected the business of my constituents in the 
Departments and elsewhere, to go, morning after 
morning, into this committee room, and on Sat- 
urdays, when the House has adjourned over, I 
have gone into the folding-room 

Mr.SEWARD. I rise to a question of order. 
I insist that the gentleman shall confine his re- 
marks to the propriety of excusing the gentleman 
from Kentucky. 

Mr. RUFFIN. 1am doing so. 

The SPEAKER. The question is, whether the 
gentleman from Kentucky shall be excused? 

Mr. RUFFIN. Well, I was arguing that the 
gentleman from Kentucky should be excused. | 





have never known an instance in which the House 
| has refused to excuse a member who asked to 


excused, and I think that the gentleman from Keo- 
tucky has given ample and sufficient reasons why 
he should be excused. So far as I am concerned, 
I have been willing to investigate all the accounts 
that might be sent before the committee, if the 
House would place the matter, by law, uponé 
proper footing, and let us know what we are to 
do hereafter. 

Mr. STANTON. I desire to ask the gentle- 
mana question. Does he know of any other gen- 
tleman in this House who would do better upon 
that committee than the gentleman from Kentucky 
and himself? 

Mr. RUFFIN. I presume, as the House takes 
one view of this matter, and the gentleman from 
Kentucky and myself take another view of it, that 
it is right that the House should have gentlemen 
upon that committee répresenting its views. 


| have never been in the habit of auditing accounts 





remain where he is; and I therefore move to lay || 


in this loose way, and no account shall ever be 
passed by me unless I know something about It. 
And whether the House excuse me or not, ! do 
not expect to go into that committee-room agail. 
Mr. HUGHES. I desire toinquire of the Chair 
whether, if a member of a committee, after the 
House has refused to excuse him, should refuse 
to act on that committee, he could not be sent 
jail under the previous question for a contempt 
of the House? [Laughter.] 
Mr. BURNETT. I call the previous questo! 


upon the motion to excuse my colleague. 
The previous question was seconded, and the 
main question ordered. 
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and nays on the motion to excuse Mr. Mason. 

"The yeas and nays were ordered, land 
The question was taken; and it was decided in 

the affirmative—yeas 106, nays 77; as follows: 
yEAS—Messts. Abbott, Adrain, Ah!, Anderson, Arnold, 


Atkins, 
Bowles 
Chatiee, 


Boyce, Bryan, Buffinton, Burnett, Burroughs, Case, 


yuson, Davis of Maryland, Davis of Massachusetts, Davis of 
jowa, Dawes, Dean, Durfee, Elliout, Fenton, Florence, Fos- 
vor, Gartrell, Gooch, Goodwin, Granger, J. Morrison Har- 
ris, Haskin, Hawkins, Hickman, Hoard, Houston, Hughes, 
George W. Jones, J. Glancy Jones, Owen Jones, Kellogg, 
Kelsey, Kilgore, Jacob M. Kunkel, Landy, Leach, Leidy, 
Leiter, Letcher, Lovejoy, Maclay, McQueen, Samuel 8. 
Marshall, Matteson, Freeman H. Morse, Mott, Niblack, 
Nichols, Parker, Pendleton, Peyton, Phelps, Philtps, Pottle, 
purviance, Quitman, Ready, Reilly, Ritchie, Ruffin, Rus- 
cel], Savage, Seales, Aaron Shaw, Henry M. Shaw, Shorter, 
Robert Smith, Samuel A. Smith, Stephens, Stevenson, 
Talbot, George Taylor, Underwood, Waldron, Ward, War. 


ren, Whiteley, Winslow, Woodson, Wortendyke, arf Au- | 


gustus R. Wright—106. 
NAYS—Messrs. Andrews, Bennett, Bliss, Bocock, Bray- 


ton, Burns, Campbell, Clawson, Clingman, Cobb, Cockerill, | 


Coliax, Comins, Covode, Cragin, Burton Craige, Crawford, 
Curry, Davis of Indiana, Dick, Dodd, Dowdell, Edie, Ed- 
mundson, English, Farnsworth, Foley, Giddings, Gilman, 
Giimer, Goode, Greenwood, Gregg, Groesbeck, Grow, Rob- 
ert B. Hall, Harlan, Hopkins, Horton, Howard, Huyler, 
Jackson, Knapp, Maynard, Morgan, Morrill, Edward Joy 
Morris, Murray, Olin, Potter, Powell, Reagan, Robbins, 
Royee, Scott, Seward, John Sherman, William Smith, 
Spinner, Stallworth, Stanton, James A. Stewart, Willian 
Stewart, Tappan, Miles Taylor, Thayer, Thompson, Tomp- 
kins, Wade, Walbridge, Walton, Cadwalader C. Wash- 
burn, Elihu B. Washburne, Watkins, White, Wood, and 
Zollievtler—77. 


So Mr. Mason was excused. 

Pending the vote, 

Mr. DOW DELL stated that his colleague, Mr. 
Moore, was detained from the House by illness. 

Mr. CURTIS took the floor. 

Mr. MAYNARD. 
Iowa to allow me the floor to introduce a bill for 
reference ? 

Mr. CURTIS. 
the gentleman, but I feel it my duty to proceed. 


Mr. RUFFIN. I rise to a privileged question. | 
I move to be excused from serving on the Com- | 


mittee on Accounts. 


The SPEAKER. The Chair thinks that is | 


nota privileged question, or a question of priv- 
ilege. 

Mr. HOUSTON. I rise to have a motion en- 
tered, and that is to reconsider the vote just taken. 
I shall not ask action on it now. 

Mr. FLORENCE. I move to lay the motion 
to reconsider on the table. 

The SPEAKER. The gentleman from Iowa 
has the floor; but the gentleman from Alabama 


(Mr. Houston] has the right to have his motion 
entered. 


SELECT COMMITTEE ON KANSAS AFFAIRS. 


Mr. STEPHENS, of Georgia. I ask the gen- 
tleman from Towa to allow me to presenta report 
from the select committee to whom the Lecomp- 
ton constitution was referred. I will state that it 
is not my object to ask to have it acted on to-day; 
but I simply wish to present the report, and to 
ask to have it printed. 

Mr. SHERMAN, of Ohio. I object. 

Mr. STEPHENS, of Georgia. It is not my 


object to have the report acted on to-day; but I | 


intend to move to postpone its consideration toa 
particular day. 


Mr. MORGAN. I object to this debate. 

The SPEAKER, Debate is notin order. The 
gentleman from Iowa is entitled to the floor. 

Mr. STEPHENS, of Georgia. Then I give 
hotige, as the report has been ready for a week 
past, that I shall have it printed. 

Mr. SHERMAN, of Ohio. I object to the pre- 
Sentation of this report, unless it comes regularly 
. ones on a call of special committees for re- 

orts, 

Mr. STEPHENS, of Georgia. And perhaps 
Special committees may not be called in two 
months. I will take the responsibility myself of 

aving it printed and sent before the country. 

The SPEAKER. Debate is notin order. 


BILL TO RAISE VOLUNTEERS. 


Mr. CLINGMAN. I wish to be permitted b 
the gentleman from Iowa (Mr. Curtis] to wk 
the chairman of the Committee on Military Af- 
fairs this question in reference to this bill: whether, 
ifthe House devote the whole of this day to its 


Avery, Barksdale, Billinghursi, Bingham, Bonham, | 


L ask the gentleman from | 


I would like to accommodate | 


Ezra Clark, John B. Clark, Clay, Clemens, John | 
Cochrane, Corning, Cox, James Craig, Curtis, Damrell, Da- | 
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| consideration, it will probably be disposed of to- 


day? 

Mr. MORGAN. I object to all this conversa- 
tion, and all this discussion; and Lask for the reg- 
ular order of business. 

Mr. CLINGMAN. I suppose that, with the 
permission of the gentleman from lowa, I havea 
right to ask the question. 

Mr. CURTIS. . Mr. Speaker, I owe it to my- 
self and to the House, before going into the ad- 


vocacy of this bill, to show, as | hope to do, that | 


there 1s occasion for an increase of the Army of 
the United States. So far from desiring, how- 
ever, to increase the permanent force of the coun- 
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; the next day. 
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I reached Great Sait Lake City without molestation, and 
immediately upon my arrival I informed Governor Brigham 
Young that | desired an interview, which he appointed tor 
On the evening of the day of my arrival, 
Governor Young with many of the leading men of the city 
called upon me at my quarters. The Governor receive: 
me toost cordially, and weated me during my stay, which 
continued some six days, with the greatest hospitality and 
kindness. In this interview the Governor made kaown to 
me lis views with regard to the approach of the United 


States troops, in plain and unmistakable language. 


| try, [am ready to meet that question whenever it | 


| comes up 


| ures. 


As one of the Committee on Military 


Ife stated that the Mormons had been persecuted, mur- 
dered, and robbed, in Missouri and Mlinois, both by the mob 
and State authorities, and that now the United States were 
about to pursue the same course ; and that, therefore, he 
and the people of Utah had determined to resist all perse- 
cution at the commencement, and that the troops now on 
the march for Utah should not enter the Great Salt Lake 
valley; as he uttered these words, all there present con- 


|} curred most heartily in What he said. 


Affairs, I believe that there is no occasion for an | 


increase of the regular Army of the United States, 
unless there be, as I think there is, actual rebel- 
lion and war inthe country, calling for some ade- 
quate force to meet and repel it. 

In considering the bill before us, I shall, in the 
first place, undertake to show that the Mormon 
rebellion isaserious, imposing, and terrible offense 
against the law, and that it needs repulsive meas- 
ures. On that basis, and on that alone, I advo- 
cate the passage of the bill now before the House. 
In the second place, I shall undertake to show 
what kind and what amount of force is necessary 
for the occasion. : 

What is the condition of this Mormon rebel- 
lion? I think that the House should, in justice 
to itself, in justice to the country, in justice to the 
Mormons, present the evidence against the Mor- 
mons for the purpose of showing that they are 
new in hostility against this Government, and 


The next day, as agreed upon, I called upon the Gov- 


| ernor, and delivered in person the letters with which I had 
| been intrusted. 


that, therefore, there is a necessity for sending | 


troops against them. 

If gentlemen will look over the history of the last 
six months they will see that about the Ist of Au- 
gust last one of our agents, Captain Van Vlict, of 
the United States Army,was sent to Utah for the 
purpose of buying stores for the Army going in 
thatdirection. What was the replythat he received 
from the Mormons? He was told in substance, 
by Brigham Young, the acting Governor, that 
they should not come into the valley; that no offi- 
cer should take his position; that his power was 
supreme, and that he put this Government at de- 
fiance. Captain Van Vliet, in the most courteous 
and kind tefms, told him that it was not the de- 


sign of the Army of the United States to make war |! 


against Utah or his people; but that they came, 
on the contrary, to establish the law and the 


constitutional rights of the Government. On that | 


ground he placed the advance of the Army towards 
Utah. But he was replied to in terms, not to be 
misunderstood, that this Army should not come 


to Salt Lake valley; that they would be resisted | 


to the last extremity. This acting Governor of 
Utah placed himself on the ground that his power 
was supreme, and that the Government of the 
United States could not displace it. In a few 


weeks after that he commenced to rally a force— | 
This was the | 


a military force, not a civil one. 


condition of things in August. In September we 


find that he has raised an army and placed it | 


under the command of a lieutenant general, and 
sent his proclamation by that commander—wear- 
ing the insignia of his rank—intimating distinctly 
that he was prepared for war, not for civil meas- 
This was in September last. I ought to 
read here the proclamation of Brigham Young and 
the report of Captain Van Vliet. They areas fol- 


| lows: 


Ham’s Fork, September 16, 1857. 
Carratn: I have the honor to report, tor the information 
of the commanding general, the result of my trip to the Ter- 
ritory of Utah. 
In obedience to special instructions, dated headquarters 
Army for Utah, Fort Leavenworth, July 28, 1857, [ left Fort 


| Leavenworth July 30, and reached Fort Kearney in nine, 


traveling days, Fort Laramie in ten, and Great Salt Lake 
City in thirty-three and a half. 
detained one day by the changes I had to make, and by 
sickness, and at Fort Laramie three days, as all the animals 
were forty miles from the post, and when brouglit in all had 
to be shod before they could take the road. 

I traveled as rapidly as it is possible to do with six mule 
wagons; several of my teams broke down, and at least haif 
of my animals are unserviceable, and will remain so until 
they recruit. During my progress towards Utah [ met many 
people from that Territory, and also several mountain men, 
at Green river, and all informed me that I would not be al- 
lowed to enter Utah, and if I did I would run a greatrisk of 
losing my life: I treated all this, however, as idle talk, but 
it induced me to leave my wagons and escort at Ham’s 
fork, one hundred and forty-three miles this side of the city, 
and proceed alone. 


At Fort Kearney I was | 








In that interview, and in several subsequent ones, the 
same determination to resist to the death the entrance ofthe 
troops into the valley was expressed by Governor Young and 
those about him. The Governor informed me that there 
was abundance of everything I required for the troops, such 
as lumber, forage, &c., but that none would be sold to us. 

In the course of my conversations with the Governor and 
the influential men in the Territory, I told them plainly and 
frankly what L conceived would be the result of their pres 
ent course; I told them that they might prevent the small 
military foree now approaching Utah from getting through 


| the narrow defiles and rugged passes of the mountains this 


year, but that next season the United States Government 
would send troops sufficient to overcome all Opposition. 
The answer to this was invariably the same. “* We are 
aware that such will be the case; but when these troops 


| arrive they will find Utah a desert; every house will be 
| burned to the ground, every tree cut down, and every fleld 
| laid waste. 
| which we will ‘cache,’ and then take to the mountains and 


We have three years’ provisions on band, 


bid defiance to all the powers of the Government.”’ 

I attended their services on Sunday, and, in the course 
of a sermon delivered by Elder Taylor, he referred to the 
approach of the troops, and declared they should not enter 
the Territory. He then referred to the probability of an 


| overwhelming force being sent against them, and desired 


all present who would apply the torch to their own build- 
ings, cut down their trees, and lay waste their flelds, to 
hold up their hands; every hand in an audience numbering 
over fuur thousand persons, was raised at the same mo- 
ment. During my stay in the city I visited several families, 
and all with whom I was thrown looked upon the present 


| movement of the troops towards their ‘Territory as the com- 


mencement of another religious persecution, and expressed 


| a fixed determination to sustain Governor Young in any 


measures he might adopt. 
From all these facts | am forced to the conclusion that 


| Governor Young and the people of Utah will prevent, if 


possible, the army for Utah from entering their ‘Territory 


| thisseason. This, in my opinion, will not bea difficult task, 


owing to the lateness of the seuson, the smallness of our 
foree, and the detenses that nature has thrown around the 
valley of the Great Salt Lake. 

‘There is but one road running into the valley on the side 
which our troops are approaching, and for over fifty miles 
it passes through narrow cafions and over rugged mount- 
ains, Which a small force could hold against great odds. T 
am inclined, however, to believe that the Mormons will not 
resort to actual hostilities until the last moment. ‘Their 


| plan of operation will be, burn the grass, cut up the roads, 


and stampede the animals, so as to delay the troops until 
snow commences to tall, which will render the road im 
passable. Snow falls early in this region; in fret, Inet 
night it commenced falling at Fort Bridger, and this morning 
the surrounding mountains are clothed in white. Were it 


| one month earlier in the season, [ believe the troops could 


force their way in, and they may be able to do so even now; 
but the attempt will be fraught with considerable danger, 
arising from the filling up of the cafions and passes with 
snow. 

I do not wish to be considered that I am advocat'ng either 
the one course or the other; Lsimply wish to lay the tacts 
before the general, leaving it to his better judgment to decide 
upon the proper movements. : 

Notwithstanding my inability to make the purchases [ was 
ordered to, and all that Governor Young said in regard to 
opposing the entrance of the troops into the valjey, | exam- 
ined the country in the vicinity of the city, with the view of 
selecting a proper military site. I visited the military re- 


| serve, Rush valley; but found it, in my opinion, entirely 


unsuited fora military station. It contained but little grass, 
aud is very much exposed to the eold winds of winter; its 
only advantage being the close proximity to fire-wood. It 
is too far from the city, being between forty and forty-five 
miles; and will require teams four days to go there and re- 
turn. I examined another point on the road to Rush val- 
ley, and only about thirty miles from the city, which I con- 
sider a much more eligible position. {tis in Tuella valley, 
three miles tothe north of Tuella city, and possesses wood, 
water, and grass ; but it is occupied by Mormons, who have 
some sixty acres under cultivation, with houses and barns 
on theiriand. These persons would have to be dispossessed 
or bought out. In fact, there is no place within forty, fifty, 
or sixty miles of the city, suitable for a military position, 
that is not oceupied by the inhabitants and under cultiva- 
tion. Finding that J could neither make the purchases or- 
dered to, nor shake the determination of the people to re 

sist the authority of the United States, f left the city, and 
returned to my cainp on Ham’s fork. On my return, ! ex- 
amined the vicinity of Fort Bridger, and found it a very suit- 


| able position for wintering the troops and grazing the ani- 


mais, should it be necessary to stop at that point. The 
Mormons oceupy the fort at present, and also have a seftle- 
ment about ten miles further up Black’s fork, called Fort 
Supply. These two places contain buildings sufficient to 
cover nearly half the troops now en route for Utah; but I 
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was informed that they would all be laid in ashes as the 
army advanced. 

I have thus stated fully the result of my visit to Utah; 
and, trusting that my conduct will meet the approval of the 
commanding general, 4 

1 am, very respectiully, your obedient servant, 

STEWART VAN VLIET, 
Captain, Assistant Quartermaster. 


Proclamation by Governor Brigham Young. 


Crrizens or Uran: We are invaded by a hostile force, 
who are evidently assailing us to accomplish our overthrow 
and destruction. For the last twenty-five years we have 
trusted officials of the Government, from constables and 
justices to judges, Governors, and Presidents, only to be 
scorned, held in derision, insulted, and betrayed. Our 
houses have been plundered and then burned, our fields 
jaid waste, Our principal men butchered while under the 
pledged faith of the Government for their safety, and our 
families driven from their homes to find that shelter in the 
barren wilderness, and that protection among hostile sav- 
ages, which were denied them in the boasted abodes of 
Christianity and civilization. 

The Constitution of our common country guaranties unto 
us all that we do now or have ever claimed. If the con- 
stitutional rights which pertain unto us as American citi- 
zens Were extended to Utah, according to the spirit and 
meaning thereof, and fairly and impartially administered, 
it is all that we could ask—all that we have ever asked. 

Our opponents have availed themselves of prejudices ex - 
isting against us, because of our religious faith, to send out 
a formidable host to accomplish our destruction. We have 
had no privilege nor opportunity of defending ourselves 
from the false, toul, and unjust aspersions against us, before 
the nation. 
cause an investigating committee, or other person, to be 
sent to inguire into and ascertain the truth, as is customary 
in such cases. We know those aspersions to be false, but 
that avails us nothing. We are condemned unheard, and 
forced to an issue with an armed mercenary mob which has 
been sent against us at the instigation of anonymous letter- 
writers, ashamed to father the base, slanderous falsehoods 
which they have given tothe public ; of corrupt officials, 
who have brought false accusations against us to screen 
themselves in their own infamy ; and ot hireling priests and 
howling editors, who prostitute the truth for filty lucre’s 
sake. 

The issue which has thus been forced upon us compels us 
to resort to the great first law of self- preservation, and stand 
in our own defense: a right guarantied to us by the genius 
of the institutions of our country, and upon which the Gov- 
ernment is based. Our duty to ourse])ves—to our families— 
requires us not to tamely submit te be driven and slain 
without an attempt to preserve ourselves. Our duty to our 
country, our holy religion, our God, to freedom and liberty, 
requires that we should not quietly stand still and see those 
fetters forging around us which are calculated to enslave 
and bring us in subjection to an unlawtnal military despot- 
ism, such as can only emanate, in a country of constitu- 
tional law, from usurpation, tyranny, and oppression. 

Therefore, I, Brigham Young, Governor and superintend- 
ent of Indian affairs for the Territory of Utah, in the name 
of the people of the United States in the Territory of Utah, 
forbid— 

First. All armed forces of every description from coming 
into this Territory under any pretense whatever. 

Second. That all the forces in said Territory hold them- 
eclves in readiness to march at a moment’s notice to repel 
any and all such invasion. 

Third. Martial law is hereby declared to exist in this 
Territory from and after the publication of this proclama- 
tion ; and no person shall be allowed to pass or repass into, 
or through, or from, this Territory without a permit from 
the proper officer. 

Given under my hand and seal at Great Salt Lake City, 
‘Territory of Utah, this 15th day of September, A. D. 1857, 
and of the Independence of the United States of America 
the eighty-second. BRIGHAM YOUNG, 


Both these documents go to show the determined 
spiritof the Mormon leader; that he was determin- 
ed to resist this Governmentineveryform. That 
ee is, to all intents and purposes, a dec- 
aration of war—a war not against the Indian 
hordes, butagainst this Government—the Govern- 
ment under which he has for years held office and 
received pay,and the Government which maintains 
and supports his national existence. But I will 
notetop here. Ido not stand.upon the mere dec- 
iaration of Brigham Young. Go onto the 5th of 
October, and what do you see? You see the act- 
ual commencement of hostilities by the Mormon 
army againstthe army of the United States. Col- 
onel Alexander, then at the head of our forces, 
after speaking of the communications from Lieu- 
tenans General Wells and Brigham Young, says: 

« Upon receiving these letters, I prepared for defense, and 
to guard the supplies near us until the nearest troops came 
up. [replied to Governor Young’s letter, a copy of whieh 
I inclose, and have not had any further correspondence with 
him. On the morning of the Sth of October the Mormons 
burned iwo trains of Government stores on Green river, and 
ove on the Big Sandy, and a few wagons belonging to Mr. 
Perry, sutler of the tenth infantry, which were a few miles 
beliind the latter train. Colonel Waite, of the fifth, though 
not anticipating any act of this kind, was preparing to send 
back a detachment to these trains fiom his camp on Black’s 
fork, when he received, from some teamsters who came in, 
the intelligence of their being burned. No doubt now ex- 
isted that the most determined hostility might be expected 
on the part of the Mormons; and it became necessary, from 
the extreme lateness of the season, to adopt some immedi- 
ate course for wintering the troops and preserving the sup- 
ply trains.”? 


The Government has not condescended to, 


lars destroyed by the Utah forces. 
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You see property of the United States to the | ism does not consist in aiding Government in every base or 


amount of seventy or one hundred thousand dol- 
If that be not 
an act of war, what is an act of war? In every 
view of the subject it is as much an act of war as 
though the Mormons had charged upon our 
Army, or committed any amount of absolute hos- 
tilities, 

I will read to the House a report of the pro- 
ceedings of Brigham Young, in October last, in 
his ownchurch. Itis froma paper published by 
a Mormon in my own district, a member of the 
Church of the Latter-Day Saints. Itis therefore, 
good authority, because the editor says he ex- 
tracts it from the Deseret News, which, as is well 
known, is the organ of Brigham Young: 

** We have seen files of the Deseret News up to the latter 
part of October, which indicate plainly enough the determ- 
ination of resistance to the military, if an attempt is made 
to enter their settlements. 


‘From the discourses of Brigham Young we make the 
following extracts : 


“*This people are free; they are notin bondage to any 


Government on God’s footstool. We have transgressed no 
law, and we have no occasion to do so, neither do we in- 
tend to; but as for any nation’s coming to destroy this 
people, God Almighty be my helper, they cannot come 
here. [The congregation responded by aloud Amen.] That 
is my feeling upon that point.’ ”’ 

Here is the argument of Brigham Young: 

“If you do your duty, you need not be afraid of mobs, 
nor of forees sent out in violation of the very genius of our 
free institutions, holding you till mobs kill you. Mobs? 
Yes; for where is there the least particle of authority, either 
in our constitution or laws, for sending troops here, or even 
for appointing civil officers contrary to the voluntary con- 
sent of the governed? We came here without any help from 
our enemies, and we intend staying here as long as we 
please.’’ 

I read further from his sermon: 

** Suppose that our enemies send fifty thousand troops 
here, they will have to transportall that will be requisite to 
sustain them over one winter, for I promise them before 
they come that there shall not be one particle of forage nor 
one mouthful of food tor them, should they come. They 
will have to bring all their provisions and forage, and though 
they start their teams with as heavy loads as they ean draw, 
not one can bring enough to sustain itself, to say nothing of 
the men. If there were no more men here than there are 
in the Seminole nation, our enemies never could use us up, 
but they could use up themselves, which they will do. The 
Seminoles, a little tribe of a few hundred in Florida, have 
cost our Government nearly one hundred million dollars, 
and they are no nearer being conquered than when the 
war Was commenced.”’ 

This is defiance. You perceive that according 
to this unequivocal assumption, our army should 
not come to Salt Lake valley; and that this Gov- 
ernment had no right to appoint officers for that 
Territory. Owing to their remote position, and 
occupying a strong military position in the mount- 
ain passes, relying upon the strength of his lo- 
cality, and our unfortunate delay in subduing the 
Seminoles, he boldly defies us. 
from the position of the Seminole Indians, they 
have been able to resist the armies of the United 
States for years; and that he will resist you. He 
declares war, and commences the work of hos- 
tility by overt acts against the Government; and 
avows his prospect of protracting his hostilities 
after the manner of the Seminole Indians. 

This you recollect was in the month of October. 
In November following, Governor Cumming, 
who had been appointed to succeed Governor 
Young, issued his proclamation, thus warning his 
predecessor that he was no longer Governor. 
Governor Cumming thus informs him that, hav- 
ing been regularly sworn into office, the authority 
of Young as Governor no longer exists; and that 
he, Cumming, was prepared to exercise the func- 

. - > . ? 
tions of the office. How does Brigham Young 
act upon the reception of this information? Does 


, by whomsoever sent, tocome within the bounds of this Ter. 


stupid act it may perform, but rather in paralyzing its power 
when it violates vested rights, affronts insulted justice and 
assumes undelegated authority,’ and knowing that the s0. 
called army, reported to be on its way to Utah, was an tin. 
disguised mob, if not sent by the President of the Unitea 
States, and if sent by him, in the manner and for the pur- 
pose alleged in all the information permitted to reach ys 
was no less a mob, though in the latter event acting under 


| color of law; upon learuing its near approach, [ issued, a, 
| in constitutional duty bound, a proclamation expressly for. 


bidding all bodies of armed men, under whatsoever naine o 
ritory. Thatso-called army, or, more strietly speaking, mo}, 
refused to obey that proclamation, copies of which were of. 
cially furnished them, and presecuted their march to tie 
neighborhood of Forts Bridger and Supply, (which were 


| vacated and: burnt upon their appaoach,) where it is saiq 
| theyintend to winter. Under these circumstances | respect. 
| fully suggest thac you take such measures as your enlight. 


ened judgment may dictate, to insure public tranquillity ang 


| protect, preserve, and perpetuate inviolate those inalienapje 


He says that | 


he yield to the new appointment made in pursu- | 


ance of the organic act of the Territory? No, 
sir; although he himself was appointed under the 
same organic act, he refused to recognize the ap- 
pointment of Governor Cumming, and calls to- 


_gether the Legislature of Utah, which, at last 


advices, December 21, was still in session. In 
pursuance of his former position declining to rec- 
ognize a successor, he has issued a long procla- 
mation, ably written, argumentative, reiterating 
his former position, and avowing his intention to 
resist to the death any attempt of the Army of the 
United States to enter that Territory, and adhe- 
ring to the position that the Government of the 
United States has no power toappointofficers for 
that Territory. I present the following closing 


| extract from his message: 


it 


‘** Fully aware, as has been justly written, that ‘ patriot- 


constitutional rights which have descended to us a rich leg. 
acy from our forefathers. 
** A civilized nation is one that never infringes upon the 


| rights Of its citizens, but strives to protect and make happy 


all within its sphere, which our Government, above aij 
others, is obligated to accomplish, though its present course 
is as far from that wise and just path as the earth is from 
the sun. And, under the aggravated abuses that have bee, 
heaped upon us in the past, you and the whole people are 
my Witnesses that it has more particularly fallen to my lot, 
and been my policy and practice, to restrain rather thay 
urge resistance to usurpation and tyranny on the part of the 
enemies to the Constitution and constitutional laws, (who 
are also our enemies and the enemies of all Republics and 
republicans,) until forbearance, under such cruel and ille. 
gal treatment, cannot well be longer exercised. No one has 
denied, nor wishes to deny, the right of the Governmentto 
send its troops when, where, and as it pleases, so it is but 
done clearly within the authorities and limitations of the 
Constitution, and for the safety and weifare of the people; 
| but when it sends them clearly without the pale of those 
authorities and limitations, unconstitutionally to oppress 
the people, as is the case in the so-called army sent to Utah 
it commits a treason against itself which commands the re- 
sistance of all good men, or freedom will depart our nation, 

“Tn compliance with a long-established system in ap. 
pointing officers not of the people’s electing, which the 
Supreme Court of the United States would at once, in jus- 
| tice, decide to be unconstitutional, we have petitioned and 
petitioned that good men be appointed, unul that hops is 
exhausted ; and we have long enough borne the insults and 
outrages of lawless officials, until we are compelled, in 
self-defense, to assert and maintain that great constitutional 
rights of the governed to officers of their own election, 
and local laws of theirown enactment. That the President 
and the counselors, aiders and abettors of the present trea- 
sonable crusade against the peace and rights of a Territory 
of the United States, may reconsider their course and re- 
trace their steps, is earnestly to be desired ; but in either 
event our trust and confidence are in that Being who at His 
pleasure rules among the armies of heaven, and controls 
the wrath of the children of men, and most cheerfully 
should we be able to abide the issue. 

** Permit me totender vou my entire confidence that your 
deliberations will be distinguished by that wisdom, una- 
nimity, and love of justice thathave ever marked the coun- 
sels of our Legislative Assemblies, and the assurance of my 
hearty coéperation in every measure you adopt for pro- 
moting the true interests ofa Territory beloved by us for its 
very isolation and forbidding aspect ; for here, if anywhere 
upon this footstool! of our God, have we the privilege and 
prospect of being able to secure and enjoy those inestima- 
ble rights of civil and religious liberty, which the beneticent 
Creator of all mankind has, in His mercy, made indefeasi- 
ble, and perpetuate them upon a broader and firmer basis 
for the benefit of ourselves, of our children and our chil- 
dren’s children, until peace shall be restored to our dis- 
tracted country. BRIGHAM YOUNG.” 


The Legislature, called together by him, in- 
dorsed the message of Brigham Young, and 
pledged themselves to aid him in carrying out his 
desperate views of resistance to the authorities 
and laws of the United States. These resolutions 
should also go before the wortd, and I therefore 
present them to the House: 


Resolutions, expressive of the sense of the Legislative 4- 
sembly of the Territory of Utah, relative lo the message 
and official course of his Excellency Governor Brigham 
Young. . 

Resolved, That we unanimously and most cordially, for 
ourselves and in behalf of the well-known feelings of our 
constituents, concur in the sentiments and doctrines ad- 
vanced in the message delivered by his Excellency Gov- 
ernor Young to the Legislative Assembly of this Territory, 
convened in the Representatives’ Hall in Great Salt Lake 
City, December 15, 1857. ¢ 

Resolved, That the entire policy and all the acts of bis 

Excellency Governor Young have been able, just, and Nu. 


|| mane—conducive to and protective of the development of 





| the best interests and welfare both of this Territory and ol 


| the General Government, so far as that policy aud those acts 
| could accomplish so desirable a result. ; 
| Resolved, That we hold ourselves, our means and influ- 
ence, in readiness to sustain his Excellency Governor Young 
in every act he may perform or dictate, in accordance wit! 
the Constitution and constitutional laws of the United States 
and the laws of Utah, for the protection of the iives, pca°% 
and prosperity of the people of this Territory. ‘ 
Resolved, That neither the present nor any other Admin- 
| istration of the General Government shall enforce profan® 


| drunken, and otherwise. corrupt officials upon us rhe 
point of the bayonet; and that the attempt so to do by oo 

| present incumbent of the executive chair of our nation ba 

| incurred that contempt and determined opposition of © 
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oth men which such an act of usurped authority and op- 
Pression so richly deserves. 
anifested toward & most loyal and innocent people by the 
= t Administration of the General Government, we will 
os a to resist any attempt on the part of the Adminis- 
— to bring us into a state of vassalage by appointing, 
= ary to the Constitution, officers whom the people have 
covther vote nor voice in electing; nor shall any persons 
eae to office for Utah by the present Administration, 
eee qualify for, orassume and discharge, within the limits 
= this Perritory, the functions of the offices to which they 
a been appointed, so long as our Territory is menaced 
py an invading army, (for such an army cannot have been 
sent to protect either the citizens or the passing emigra*ion, 
put is manifestly sent to aid in trampling upon American 
liberty.) nor so long as such appointees are so pusillanimous 
as to require a numerous armed force to attend their beck 
to enable them to carry out the traitorous designs concocted 
for depriving American citizens of their indefeasible and 
vested rights. s age 
Resolved, That we will at least have our constitutional 
rights to a voice in the selection of our territorial officers, 
and in the enactment of local laws for our government. 
Resolved, That these resolutions be signed by the mem- 
bers of the two Houses and be printed in The Desere News. 
Unanimously adopted and signed, December 21, 1857. 


COUNCILORS. 
Heber C. Kimball, President. 


Daniel H. Wells, 
Albert Carrington, 
F. D. Richards, 
Wilford Woodruff, 
Joseph Holbrook, 
Lorenzo Snow, 


Lorin Farr, 
Benjamin F. Johnson, 
Leonard E. Harrington, 
Warren 8S. Snow, 
Lewis Brunson, 
George A. Sinith. 
REPRESENTATIVES. 

John Taylor, Speaker. 
W. W. Phelps, Reddick N. Allred, 
A. P. Rockwood, Chauncy W. West, 
J.C. Little, Jonathan C. Wright, 
Daniel Spencer, Aaron Johnson, 
Alexander McRae, James C. Snow, 
Orson Hyde, Preston Thomas, 
J. W. Cummings, Jacob G. Bigler, 
Hosea Stout, George Peacock, 
Joseph A. Young, P. T. Farnsworth, 
H. B. Clawson, Isaac C. Haight, 
Joun Rowberry, John D. Lee, 
John D. Parker, Isae Bullock. 


This, sir, is the position of the Mormons at 
this time. They are in rebellion, in resistance, 
in a state of war against the United States. They 
have declared war, and have declared that they 
will resist the approach of an army, orany other 
power of the United States; that they are free and 
independent. I therefore say that an exigency 
has arisen when the people of a Territory of this 
country are in a state of open war against the 
United States, and are therefore guilty of high 
treason against the Government of the United 
States. Ido not wish to aggravate the offense 
of the Mormons. I place them upon the ground 
upon which their own papers place them. But, 
sir, while [ would not aggravate an offense, I can- 
not treat the matter in any other light than that 
ofa high crime which deserves the calm, firm, 
fearless attention ofthe American Congress. Gen- 
tlemen must not regard this as the idle boasting 
of ignorant imbecility—as something that will 
pass over in afew weeks. I teli them that I do 
not so regard it. On the contrary, I forewarn 
gentlemen that it is a painful, perplexing, dis- 
graceful reality, which it becomes us to consider 
in all its present bearings and all its pending con- 
“er to the peace and honor of our country. 

f gentlemen suppose they are to be subdued 
easily, [tell them they are mistaken. The Mor- 
mons are a thousand miles from settlement; they 
occupy the passes of the mountains; they now 
number some sixty thousand people; I have seen 
them from year to year on their march to Salt 
Lake valley; and from my own personal obser- 
vation | know they are a powerful and formid- 
able force to encounter. 
luster from five to ten thousand men, fully armed 
and equipped for war. The position which the 
occupy in relation to the possession of the soil, 
their homes, adds a powerful incentive of resist- 
ance to the United States authorities. They have 
not purchased their land. They have not paid 
for it. They claim the land as the squatters of 
the West claim. They have not purchased their 
homes, as you have yours; and they are willing 
'o fight for their homes against a power which 
their leaders have taught them to believe has pur- 
posed to crush and destroy them. * 

know that they have heretofore been aggra- 
vated by acts of cruelty and persecution. They 
have been driven from place to place; but, it is 


hey can at any time | 


| 


Resolved, That while we deprecate the bitter hostility | 





| ted in years past. 


| such crimes. 


pose to speak of anything in the past, except to 
show the facts incident to the present attitude of 
affairs. Ido not propose to say anything of what 
has been done, or what has not been done; that 
is not pertinent to the present question. I say 
nothing of the plunders that have been commit- 
We are now in a position 
where we have no occasion to go so far back. 
We are obliged to take the question as it is now 
presented to us. The Mormons have declared 
war against us; and, as national legislators, it 
becomes us calmly to inquire how far we are 
called upon to inflict the fearful penalties due to 
Will you withdraw your army? 
Will you disgrace your banners which you have 
sent there by lowering them before such an array 
of Mormon force?. Will you disgrace these men 
who now stand before your foes—men who have 
fought the battles of their country in former 
wars—men who have won honorable distinction 
in the service of the country in many a well- 
fought battle. I implore for them the considera- 
tion of this House. 

Mr. BURROUGHS. I desire to know how 
many men of the Army are now stationed in 
Kansas? 

Mr. CURTIS. I reply tothe gentlemanas far 
as my information goes, (and I intend to notice 
this subject again in another part of my argu- 
ment;) 1 suppose there are about three thousand 
men in Kansas, and in the vicinity—some at Fort 
Leavenworth and some at Jefferson Barracks, but 
all in striking distance of Kansas. I now pro- 
ceed to the second branch of my subject, the con- 
sideration of the kind of force which ought to 
be employed. How have we always heretofore 
acted when occasion called for a military force ? 
We have called upon the regulars and the volun- 
teers, and upon some occasions the militia have 
turned out. ‘The Government has at sundry times 
paid for these extraordinary efforts of the militia 
and volunteers, although they have gone without 
authority of law, believing they did good service 


| to their country, however irrezular and unarmed 


they have rushed to real or apparent danger. But 
I speak not of such impulsive gatherings of force, 
no military calculations should be made for them; 
I speak of regular volunteers like those who went 
to Mexico; | speak of such as are proposed in 
this bill; when I speak of volunteers, I speak of 
such forces. In former emergencies we have 
called out regular forces and volunteers. And 
why not, upon this occasion, act consistent with 
the course heretofore pursued? We have alarge 
force of regulars in Kansas that can be spared, 
and this bill proposes to add five regiments of vol- 
unteers for the Mormon and frontier service. 
3ecause of the remote position of the field of 
operations, it will require at least two or three 
months to convey a supporting force where it can 
codperate wits Colonel Johnston’s forces. It will 


| require sixty days after you actually start your 


column, on the supposition that you take the army 
now in Kansas, and make that region or Nebraska 
your place of rendezvous. If, then, you would 
reinforce our Utah army, act immediately, for 
with your earliest efforts, and before you will have 


| reached Colonel Johnston, months will have trans- 


pired, and further regrets may be occasioned. 
We cannot state the exact time that will be re- 
quired to raise forces not already in service; but 
if you expect to assist, it is manifest you cannot 
be too soon about it. You cannot get any force 
upon the frontier, ready for movement, in less 
than thirty days. So it may be July or August 
before you can get a sufficient force in position. 
This leads me to consider, and prefer the force that 
can be got there soonest. 


|The gentleman from Virginia [Mr. Favixner} 


said it was the purpose of the President to eall 
into action all the regulars now in the western part 
afghe United States. Iam glad to hear the Gov- 
ernment is going to collectall this available force, 
and put it en route to participate in this Utah ser- 
vice; yet admitting and relying on this, let the 
Government do the best they can, that force can- 
not be collected and equipped so as to move for- 
ward before the Ist of May; and all the regular 
force the Government can rally will not, as | sup- 
pose, augment the present force to more than 
three thousand five hundred men. [f tell this 


to be recollected, these persecutions have been || House, we have got to go into Utah against an 
‘awn forth by their own folly. I do not pro- || opposing force of five or ten thousand, and there- 
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fore you should have an active force in Utah of 
five thousand men. 

Mr. LOVEJOY. I wish to inquire of the gen- 
tleman how many soldiers there will be, with the 
army nowW on its way, and those now in Kansas, 


| provided they were united ? 


Mr. CURTIS. In reply I will tell the gentle- 
man how [estimate the force which will be neces- 
sary to carry on a successful campaign. In the 
first place you want one regiment on this side of 
Kort Laramie, and one west of it to sustain the 
military posts along the route and guard your 
stores at Fort Bridger. That makes two regiments. 
You want another movable regiment to guard the 
transportation of supplies from the frontier to 
Utah. ‘That is three regiments. In addition to 
that you may calculate upon a force equal to one 


| regiment of sick and disabled men. That is four. 


And when you get there you must have five regi- 
ments to act efficiently. Is that too'much? Five 
regiments to operate in the enemy’s country. 

Mr. LOVEJOY. [think it is. 

Mr. CURTIS. Ithink not. That makes nine 
regiments, or say nine thousand men. Now how 
will you raise this requisite force? In the first 
place, I suppose that all the regular troops which 
you can from various quarters collect at a rendez- 
vous which should be at or near Council Bluffs, 
may amount to three thousand five hundred men; 
and from all the information that I can get, 1 ap- 
prehend there will not be more then this number. 
There are now in Utah, under Colonel Johnston, 
a little more than one thousand men; but when 
spring arrives, desertions, discharges, and other 
casualties will reduce it to about this number, 
making the entire regular force applicable to this 
service, only four thousand five hundred. We 
propose by the bill reported by our committee to 
give the President four regiments of volunteers, 


| which is only eight thousand five hundred men, 


lacking five hundred of the number which Ihave 
estimated as necessary. After allowing all thet 
the bill proposes, the line of operation this side of 
the valley must be meagerly supplied in order to 


| give the requisite force—five thousand men—to 
| operate in Utah. 


Mr. LOVEJOY. What does the gentleman 
propose to do with five thousand men in Utah 
valley ? 

Mr. CURTIS. They are wanted there to pros- 
ecute war against five or ten thousand Mormons, 
which are now, or will be, in arms to receive them. 
They are wanted to move from point to point as 
exigencies may require. 

Mr.LOVEJOY. Does the gentleman consider 
that war exists? 

Mr. CURTIS. 

Mr. LOVEJOY. 

Mr. CURTIS. 


I do. 
Who declared it ? 


Brigham Young, as the leader 


| and former Governor of the Mormons, who has 


put his forces under command of Lieutevant-Gen- 
eral Wells. 


Mr. LOVEJOY. Has the gentleman his man- 


ifesto ? 


Mr. CURTIS. Ihave it; and, with the consent 


| of the House, I will incorporate a portion of it in 


| my speech. 


I think it will convince that gentle- 


| man, and all others, that the opposing forces are 


/ ina state of actual war. 


3ut I desire not to be 
detained or forced from the line of my argu- 
ment. 

The point I was making is that we need the 


| forces provided for in this bill, not for the pur- 


£ I therefore recommend || 
volunteers, as I believe them the most available. 


pose of increasing the standing Army, but for the 
purpose of giving to the President of the United 
States ample power to prosecute this war; for I 
insist, with regret, that war has already com- 
menced. Gentlemen may smile, and regard it us 
futile, but three years will not roll around before 
they will know that the Government has already 
acted with too much leniency towards this peo- 


| ple, now in open and avowed resistance of all the 


powers of this Government. 

Mr. LOVEJOY. I desire to ask the gentleman 
if we have declared war ? 

Mr. CURTIS. I do not deem it necessary for 
this Government to declare war. [ tale the ’ Sg 
and from the facts, as I present them to this House, 
I say war actually exists. I regret that such is 
the fact. I wish there was any contrary showing, 
any intimation on the part of the Mormons that 
they are willing to avoid the dread conclusion. [ 


|| am an acquainted with er these 
e 


people; for there are many of the Latter-Day 
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Saints in the West, and there is a constant inter- 
course between them and their friends in Utah. 
When they mingle and live with our own citizens, 
they are quit t, law-abiding, and generally worthy 
citizens. But when aggregated together, as they 
were in Ohio, Missourt, Illinois, and as they now 
are at Salt Lake, they become bigoted, fanatical, 
vain-glorious; and, regarding the exterior world 
as ‘‘ ventiles,’’ they resist all intercourse as inter- 
ference, and when crimes are committed against 
gentiles the criminals are shielded by a cloak of 
fanaticism. This isolation is inconsistent with 
the nature of our social and political organization; 
and it always has, and always will, lead to strife, 
conflict, catciain disaster to the weaker party. 
You have got to meet these Mormons as they are. 
Why have they a commander-in-chief in Utah? 
It is to repel your forces; and, I repeat, they are 
now in hostile array against the Government of 
the United States, and the only question is, how 
will you meet them? 

Mr. POTTLE. I desire to ask my friend what 
assurance he can give that the troops, if raised, 
willbe used against the Mormons? And further, 
if the chairman of the Military Committee in the 
Senate did not, in asking for these troops, say 
that they were not asked expressly for Utah, but 
to uphold the peace of the country? 

Mr. CURTIS. I have no authority to guar- 
anty the course which this Administration will 
pursue. The gentleman knows I| do not affiliate 
with that party. I take the facts before me, and 
the public documents, which we are bound to re- 
spect; I take the President’s message; I take the 
report of the officers of the Army, whom I have 
known for years, and whose characters are above 
suspicion, and I tell the gentleman they represent 
matters as I have presented them. I have it from 
the Commanding General himself, Lieutenant 
General Scott, that the order has gone forth, or 
will go, directing the forward movement of regu- 
lars in Kansas for operations in Utah. The gen- 
tfeman from Virginia, |Mr. Facctkner,] who has 
the ear of the Administration as intimately as 
any other gentleman on the Military Committee, 
and perhaps as frequently as any other gentleman 
in the House, tells you that the whole force shall 
be moved from all the West in the Utah col- 
umn. I take him at his word. If the Adminis- 
tration will dare to neglect the honor of this coun- 
try by refusing to send out such assistance as is 
at his command, and such as we deem necessary 
and proper, let them take the responsibility. Let 
us do our duty, and hold other branches of the 
Government accountable for their shortcomings 
or errors, 

Mr. BURROUGHS. I wish to know if the 
gentleman believes that this Administration will 
respect its pledges about anything? 

Mr. CURTIS. I will not go so far as to impute 
to the President of the United States a want of 
integrity in a matter so delicate as that which per- 
tains to his duty as Commander-in-Chief of our 
armies. I infer, from the inquiry made by my 
friend from New York, [Mr. Porrzie,] that this 
temporary military increase is not asked for upon 
the ground which | have stated; that is, for an 
expedition to Utah. I willread from his message 
to show that he does put it emphatically on the 
rround of the necessity of sending a force against 

Jtah. Let us deal fairly. This is a matter too 
grave and important to be made a political ques- 
tion of. Itis not going to be, and we cannot make 
itone. Itis one in which the whole Republic is 
interested; and if we differ about it, let us atleast 
meet it honestly and honorably. What does the 
President say, in speaking of this Utah matter? 
He says, speaking of the conduct of Brigham 
Young towards Captain Van Vieit: 


** A great part of all tnis may be idle boasting; but yet no 
wise Government will lightly estimate the efforts which 
may be inspired by such frenzied fanaticism as exists 
among the Mormons in Utah. This is the first rebellion 
which has existed in our ‘Territories ; and humanity itself 
requires that we should put it down in such a manner that 
it shail be the last. To trifle with it would be to encourage 
it and to render it formidable. We ougtt to go there with 
such an imposing force & to convince these deluded peo- 
ple that resistance would be vain, and thus spare the effu- 
sion of blood. We can in this manner best convince them 
that we are their friends, not their-enemies. In order to 
accomplish this object, it will be necessary, according to the 
estimate of the War Department, to raise four additional 
regiments; and this I earnestly recommend to Congress. 
At the present moment of depression in the revenues of the 
country [am sorry to be obliged to recommend such a meas- 
ure; but 1 feel confident of the support of Congress, cost 
what it may, in suppressing the insurrection, and in restor- 
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ing and maintaining the sovereignty of the Constitution and 
| laws over the Territory of Utah.” 


No matter how others have spoken, we must 
take notice of the matter as stated by the Presi- 
dent. If he placed it on the ground of a stand- 
ing increase of the Army, | would oppose him. I 
wish gentlemen to notice that the President puts 
it upon the ground of a Utah expedition; and if 
he fails for want of adequate force in case we with- 
hold it, he will bring his request as an argument 
for his justification and our reproach. He does 
not define the kind of troops. He does not say 
that he wants regulars. He says he wants four 
regiments, and I am told this four was a clerical 
error; that he designed to commend the views of 
the Secretary of War, who speaks of five. I say 
this in reply to the gentleman from Virginia, 
{Mr. FavtKner,] who spoke yesterday as though 
the President had called for regulars and we are 
offering him volunteers. Neither does the Secre- 
tary of War call for regulars. He says that he 
wants five regiments, and then he says that expe- 
rience has proved that regulars are more econom- 
ical than volunteers. That is all the Secretary of 
War says. The Commander-in-Chief, General 


Scott, says nothing asto the kind of troops. He | 


leaves that to the discretion of Congress. Iam 
willing to admit that the Commander-in-Chief, 
like all Army officers, always looks for an in- 
crease of the regular Army when more force is 
called for. He has spent his life with regulars; and 
our Army is affectionately attached to him, as he 
istothe Army—itis natural. He has not studied 
the advantages of volunteers as some of us who 
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Mr. POTTLE. I ask the gentleman if th, 
greatest number of the desertions did not take 
place in Kansas, and were not owing to the pe. 
culiar description of service that the troops were 


_orderedu pon in that Territory? 


~~ 


have served with them; and following natural at- || 


tachments and impulses he would prefer regulars. 
The wisest and best of men are subject to the 
common infirmities of our species, and are influ- 
enced by similar motives as other men. Our 
Army officers all entertain a just pride for their 
profession. Their promotion, their rank, their 
dominion, all seem to advance with the increase of 
the regular Army. I wish it was otherwise = 1 
hope the day will come when their rank and pro- 
motion and professional prosperity will depend 
more on affiliation with the volunteer forces of 
our country. Such an affinity would advance the 
interests of the volunteers, greatly increase the 
military power of our country, and check a cur- 
rent of prejudice which seems to increase against 
our regular Army. 

But, sir, | have not raised this comparison of 
our different kinds of force, and as far as possible 
I wish to do justice to the volunteers without pre- 
judice to the regular Army. [have attempted to 
show that you must have at jeast nine regiments 
to make a successful campaign in Utah, and that 
four additional regiments are necessary in order 
to secure that amount; and time being material, 
volunteers are most appropriate. I say that vol- 
unteers will be most easily and speedily raised. 
What has been the success of our efforts to in- 
crease the Army within the last few years? It 
will be recollected that a year or two ago Congress 
passed a law increasing the pay of the officers and 
soldiers ofour Army. It was supposed that after 
that recruiting would go on with greater activity: 
And yet we see that the Army is not full. The 
returns of the Adjutant General for the last year 
show that the increase of the Army has hardly 
been equal to the decrease caused by deaths, dis- 
charges, and desertion. It seems also that the 
force has been much below the maximum; and 
recently the clause in the law authorizing ** vol- 
untary enrollments,’’ and authorizing a bounty 
for such enrollments, has been used to accelerate 
the enlistments. 

I read from the report of the Adjutant General 
of November 27, 1857: 

“The authorized strength of the Army, as now posted, 
is 17,984. The actual strength on the Ist of July last was 


15,764. The number of enlistments made during the year 
ending June 30, 1857, was 5,509. ‘The number of persons 


of casualties in the Army by deaths, discharges, and deser- 


Mr. CURTIS. Ido not know whether that js 
so or not. My view in regard to the use of th. 
forces of the United States does not connect it in 
any shape or form with Kansas. I do not belieye 
that the President of the United States has any 
right to use the Army of the United States either 
for a police, or for a posse, or to defend the bal. 
lot-boxes of the country. The Army of this coun. 
try is intended for a different purpose. In our 
Republic, the ballot-box was substituted for the 
cartridge-box; and when these negative electrics 
come together in the same crucible, you will see 
spontaneous combustion—strife and tumult and 
civil war are the inevitable consequences. [| de. 
plore the act of the President in keeping two or 
threas thousand men in Kansas; and will at any 
time go for prohibiting the use of our Army or 
Navy for all such uses. But let us not mix that 
Kansas subject with the one now before us. We 
are told that the troops shall be sent to Utah. Let 
us look the matter in the face, and sée whether it 
is our duty as men and legislators to put under 
the control of the Executive a sufficient force to 
execute the law. 

Mr. MARSHALL, of Kentucky. The gentle- 
man says he has been told that these troops shall 
be sent to Utah. I would like to know from the 
gentleman if he can state the date of that determ- 
Ination ¢’ 


Mr. CURTIS. I would say to my friend from 


| Kentucky that I understood so three weeks ago, 


in a private conversation with General Scott him- 
self. It was a private conversation on public busi- 
ness, and therefore I suppose it is no breach of 
trust to speak about it. I understood it to be the 
policy of the Administration, and the General’s 
purpose, to send the Kansas troops on to Utah as 
soou asthe season would permit. I have heard the 


| same purpose declared by my friend from Vir- 


ginia, [Mr. Fautkner,] whom I suppose to be in 
communication with the Administration; and Lam 
not disposed to doubt the fact, since it comes so 
distinctly stated by high authority. If the Ad- 
ministration does not send all the force it can get 
to Utah, I tell you that the campaign will bea 
perilous one. The honor of the country will not 
be sustained, and, in my opivion, the President 
himself will have reason to deplore such a di- 
version of these forces. Put the force into the 
hands of the President, and if he does not send it 


to Utah, if he does not stand by your eagles, if he 


‘are better able to defend him than am I. 


Kansas; but I speak of the future. 


ii 


does not sustain your laws, hold him accountable 
for it. Hold up his conduct before the people, 
and before those who declare now the purpose of 
the President of the United States to perform his 
duty by sending the Kansas troops to Utah. 
Mr. Speaker, I do not want it to appear that! 
am defending the Administration. I have no right 
or inclination to speak of the Administration from 
any personal knowledge. Other gentlemen, | trust, 
So far 
as the past course of the Administration is con- 
cerned, I leave it to them. I am very far from 
approving of the retention of troops last year in 
I speak of 
what the Administration ought to do, and what 
we are led to believe they intend to do; and I 
trust that, on this subject, the President will act 
with patriotism, fairness, and fidelity. I repeat, 
this is nota party question, and I hope gentlemen 
will not try to make it such. [ask the Republi- 
cans of this House especially to recollect that these 
Mormons have, for years past, been doing vi0- 


_ lence to good morals. They have raised the stand- 
ard of liberty to sustain rebellion, and the stand- 


tions during the year ending June 30, 1857, was 5,729, of || 
| Whieh 2,954 were from the last named cause.” 


This report not only shows the difficulty of en- 
listments, but it is remarkable that so many were 
minors, or otherwise so degraded as to be unfit 
for soldiers. 


Mr. POTTLE, I ask the gentleman if he can 


| his successor, 


ard of religion to support licentiousness. They 


| despise our laws, and now declare they will never 
offering to enlist, but who were refused on account of mi- | 


nority and unfitness for service, was 12.275. The nuygber || 


submit to them. Brigham Young held power for 
years under the law organizing that ‘Territory, 
and under that law he should have submitted to 
But when he finds, after receiving 


_ his salary as Governor for years, that he is to be 
_ removed and superseded, he declares the law null 
and void, and-asserts that the Government of the 


i 


United States has no power to send officers there 


/ whom the Mormons themselves have not 4p- 


inform the House where the greatest number of | pointed. In other words, they say that the Gov- 


desertions have taken 
Mr. CURTIS 


place ? 
I cannot say as to that. 


ernment of the United States has no power to re- 


meve Brigham Young, who claims to hold his 


THIRTY 


—— 
office as G 
by the lay 

"Now, t 
sent there 
Lam diver 
that matte 
of four or 
pose of qu 
the best fe 
first, beca 
s rvice. 
On the 13! 
( ling for 
the Unior 
year, the | 
Ohio; and 
were three 
t »the Uni 
and enoug 
had been 
were in M 
Indiana, 
other parts 
at Brazos 
do good s 
tainly, yo 
tiously. 

Under 
passed a } 
who volu 
transport ! 
the city ol 
volunteer 
the regula 
that can b 
days from 
country th 
gencies of 
best eleme 
Such an a 
any force | 
try.’ The 
its vast n 
proper occ 
unteers. A 
a force in 
whom you 
honor and 
great nece: 
of a force 
well-drilles 
let of youn 

Mr. BU 
gentleman 
speech of 
the Comm 

Mr. CU 
puts the n 
itis necess 
do not tal 
by the hor 
to be the t 
Utah exper 
sary to stre 
what Sena 

Standing A 
bill. But 
ministratic 
ie has no 

Military A 

But gent 

said by the 

United Sta 

of Senator 

that a volu 

The SP] 

gentleman 

Wing of th 
Mr, CU 

made by n 

ROUGHS, ] 

before me, 
But I de: 

the Adjuta 

efore me, 
his argume 
more than 





